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Bo umsa Annaxa MunoctuBoro, MunocepaHoro!

IIpenucnosue

XBana Amnaxy — ['ocriony MuUpoB, OlarociioBeHue H
mup Onaropoaneiimemy u3 Ero IIpopokos u IlocnanHukos, a 3a-
TEM:

B nam Bek mpusbiB k Amutaxy BceeBblmHemy Ha oOrieye-
JIOBEYECKOM YPOBHE CTAHOBUTCS J€JIOM MHOroTpyaHbiM. C npy-
TOif CTOPOHBI, MUCCHUSI TIPOIIOBETHUKOB B TeX OOILIECTBax, B KO-
TOPBIX OHM KUBYT, WIM 3a UX IPEJeIaMU TaKKe IPEICTaBIsSIETCS
CJIOKHOM U 3amyTaHHOW. OnHaKo BCE 3TO HE 03HAYAET, YTO IPO-
NOBE/IHUKH, BBINOJHSIOIMIME CBOK MMHCCHIO, CTalu IpWiIaraTh
MEHBIIE YCWINH WM YTPAaTUIM CTPEMJIEHME K IIPEOIOJICHHIO
TPYAHOCTEHN, C KOTOPBIMU OHU CTAJIKUBAIOTCS.

Muccus MyCyJIbMaHCKOM OOIIMHBI, 0OOpamIéHHas KO BCEM
JIOASIM, COCTOUT B NpU3bIBE K AJllaXy U K UCTUHHOMN BeEpe, K UC-
NpaBJICHUIO AYII U CepAeLl Ha 0OIIeUeIOBEYeCKOM ypPOBHE.

Boimonusas 3Ty 00si3aHHOCTB, OHa HMAET myTeM llocnan-
HUKa Anaxa (0JarocioBeHHEe U MUpP €My), KOTOpOro AJmiax Io-
CJIaJl KO BCEM JIIOJSIM C pPyKOBOJCTBOM M PEJIUTHEN UCTUHBI.

B Kopane cka3zano: «Ckaxu: “O moau! Iloucrune, s —
MOCJIAaHHUK AJIIaxa KO BCEM BaM...”» (Ilperpamsi, 158) Ajtax oOeran
BO3BbICUTH uciaM: «OnH — Tot, Kto HanpaBun CBoero nocinas-
HHUKa C PyKOBOJICTBOM U PEIIUTHEN MCTUHBI, YTOObI BO3BBICUTH €€
HaJ J1I000# (MHOMN) penuruein» (lloxasuue, 33). BoO3HeceHUe uciama
BBIILIE BCAKOW PEJIMTMM JOCTHraercss mpu3blBOM K Astaxy Bce-
BBILITHEMY, YTO B Halle Bpems TpeOyeT IUIaHupOBaHHs, BbIOOpa
COOTBETCTBYIOILIMX METOJOB U 3HAHMSI PEAIbHOTO NIOJIOKEHUS JII0-

Jiell B MyCYJIbBMaHCKUX U HEMYCYJIbMaHCKUX CTpaHax.



Kpome Ttoro, mpusbB HyxXaaercss B MpodecCHOHAIbHOM
MOJTOTOBKE MPONOBETHUKOB, a0kl YMENO paclpOoCTPaHATh CIIOBO
Antaxa cpeau J0AEH U1 MCTIPaBJICHMsSI CEpAEI U AYILL.

B Kuure Annaxa BceBbllIHEr0O MOXHO HalWTH pas3bsic-
HEHHME METOJIOB TAaKOT0 TPHU3bIBa, 0OpamaeMoro K ymam H JIy-
maM. Astax Bceeblunuii ckaszan: «lIpusbiBail k mytu I'ocnoga
TBOETO C MOMOIIBIO MYJIPOCTH M JTOOPOTO YBELIEBAHUS U BEIH C
HUMH' CTIOp HAWJTYYIIUMH CPEACTBAMIY (TTaensr, 125).

A B cnoBax u genax IIpopoka, Mup emy u 61arocioBeHue
Annaxa, BepyrOIIMN HaieT BBICIIMI MPUMEP PaclpOCTPaHEHUS
Npu3bIBa, OOpaIICHUs K JIFOASM, HCIIPABICHUS YNl U UX OYHUIIIE-
HUSL.

IIpn »xusuu IIpopoka yTBEpAWINCH E€IUHBIE OCHOBBI,
HPABCTBEHHbIE MPUHIUIBI U IPAKTHKA OCYILECTBICHUS NPU3bIBA,
HECMOTPS Ha TO, YTO JIOJH, K KOTOPbIM ObUT OOpaIieH 3TOT MpH-
3bIB, OTJIMYAIUCH JKIPYT OT JApyra IO CTENEHU NMOHMMAHUA U yC-
JIOBUSIM JKU3HH.

VIMEHHO 5TH OCHOBBI, NPUHLMIIBI U NPAKTHKY JOJKEH
B34Th HA BOOPY’KCHHE MPHU3BIBAIOLINIA K CIYKEHUIO AJTaxy, n0o
9TO — MEPBOE, YTO HAJO 3HATh O IPU3BIBE, U B 3TOM CaMbli Bep-
HBI OMNBIT U JIyYlllee YKa3aHHE Ha TO, KaK MOYXHO JOCTHYb €ro
LEJIH.

Jleno mponoBeHUKOB, KOT/Ia U T/ie Obl OHU HU JKUITH, OY-
JIeT YCIICIIHBIM TOJIBKO B TOM CIIy4yae, €CIM OHH 00J1a1at0T 3HAaHU-
emM KHuru Annaxa m  cyHHel FEro mnociaHHMKa, I[OCTUTArOT
UCIIAaMCKHE HayKu — BEpOYUYEHHME HcCjIamMa M HCIaMCKUN IIapu-
aT, yKpamawT ceOs UCIaMCKUMH J0O0POAETENSIMH, CIENYIOT CyH-
HE MOCJIaHHMKa (7a 071arociIoBUT ero Ajulax U J1a NPUBETCTBYET)
B TOM, 4TO KacaeTcs OBEACHHUS 10 CBEICHMS JIIOAEH MOCIAHU

Annaxa M okasaHus oMo COB€TaMu, HACTABJIICHUAMH U PA3b-

' IMeroTcst B BULy MHOTOOOKHHKH.



SCHEHUSIMH JIJIsl T€X, K KOMY oOpallleH NMpHU3bIB, B JIOOBIX YCIIO-
BUSIX U TIPH JIIOOBIX 0OCTOSATENBCTBAX.

MeHHO B 3TOT BEK I BO3BBIIICHUS HcJIaMa Haj Jr000i
MHON peJMrueil Hy>KHbI MPHU3BIBAIOLINE, KOTOPBIE BO3BBICHIN OBl
ero Onarojgapsi CBOMM 3HaHUSM, NMPHUMEPHOMY IOBEIEHUIO, 3Ha-
HUIO IOJIOKEHUS JIOAEN M TOT0, KAKUE PEIMTMO3HBIE U MUPCKHE
JIeJ1a 3aHUMAI0T UX YMBI.

Bo03HUKIIO0 MHOTO HOBBIX MPOOJIEM, KOTOPBIE TOBJICIOT HA
MBICIISIMU | JeTIaMH JIIoJIel 1 3a00TaT ux. BoT mouemy npu3sbia-
IOIIME K CIYXEHHIO AJUTaxy OOJDKHBI OBITH B Kypce 3THX Jell,
3HATh, YETO OT HUX XKAYT U KTO UMHU 3aHUMAETCSI, IOHUMATh, YTO
OHH HECYT JIIOJIM — A00pO WiH 3110. J[s nmpu3bIBalonMX K CiIy-
xKeHuto Asaxy BeeBbliHeMy eme 6osiee BaKHO OLIEHUBATh ATH
Jienia ¢ TIOMOUIbI0 KPUTEPUEB MCIIaMa, YTOObI OHM 3IKAWIINCH Ha
€ro OCHOBE, YTOOBI 100pOE B MBICISAX M JIeJIaX OTJINYATh OT MOPHU-
[IaeMOT0, YTOObI MYCyJIbMaHe 3HAJIM MCTUHHYIO IIEHYy TOTO, YTO
UM IIpeIaraeTcsi, MOIu pa3inyaTh MEXAY TE€M, YTO UM MOJIE3HO
Y YTO MOYKHO MCIOJIb30BaTh, U TEM, YTO UM BPEAUT B UX PEIIUTH-
O3HBIX M MUPCKHUX JI€JaX U 4TO CJAEAYET OTBEPTHYTh.

[loHnMaHMe HCTUHHOIO CMBIC/IA TaKUX HMHTEPECYIOLINX
JOAEH BOINPOCOB, KaK IpaBa 4YEJIOBEKA, PaBHOIIPaBUE MEXKIY
MY’KYMHON M JKEHILMHOM, BEPOTEPNUMOCTb, 3HaHUEe Kuuru Bce-
BBILITHETO U CyHHBbI Ero mocnanHuka (1a 61arocioBut ero Asax
U J1a IPUBETCTBYET) U 3HAHHUE O CYTH MCJIaMCKOI'O IIPU3bIBA, M10JIO-
KEHHUU TEX, KTO €r0 PaclpoCTPaHsIET, U MIPECIEAYEMBIX ITUM MpH-
3bIBOM LIEJISIX, MIO3BOJIUT IPU3BIBAIOIIMM YKa3bIBATh JIIOASIM IYTh
K UICTUHHOMY ITIOHUMaHHUIO TOr0, O Y€M UAET peub, W CTATh NpH-
3BIBAIOIIMMH K JTOOpPY, a TakKe 3aunHaTesIMH pedopM B CBOHMX
oOmecTBax. brnaronapst 3ToMy HciIaM BO3BBICUTCS HAJ BCEMH pe-

JIATUAMMUA.



B nanHoii kHure OyAeT pacCMOTpPEH MOJHUMAEMbIH B
HAIllM JIHU BOIIPOC, BaXXKHOCTh KOTOPOTO BCe Oojiee HACTOWYHMBO
NoT4EPKUBAETCS, a MMEHHO BOIIPOC O MPaBax yeIOBeKa.

Cam no cebe 3TOT TepMUH, OyIydd JOBOJIEHO MpPUBJIEKa-
TEJIbHBIM, COOJIA3HSET MAcChl JIOJEH. DTH MPUHLMIIBI OCIIEIH-
TEJNBHBI, U TIEpe]] UX OOMaHYUBBIM 0JIECKOM, BO3MOXKHO, HE YyCTO-
UT COBPEMEHHBIN MycylbMaHMH. Ho Benp MycCyiabMaHE BOT yke
COTHH JIET CJBIIIAT O JOCTOMHCTBE YEJIOBEKA, PABEHCTBE MEXY
JIOAbMH, B3aMMOBBIPYYKE W TMPOSBICHUM MWIOCEPAUs APYr K
npyry. bosee Toro, co BpeMEHM BO3HHMKHOBEHHMS HCIama My-
CyJlbMaHe 4nuTatoT asatel CBsamieHHo KHurm m xaaucel n3OpaH-
Huka ['ocnioga (ma 6:1arociaoBUT ero AJulax U Jla TpPUBETCTBYET),
KOTOpBIE YKa3bIBAlOT UM BEpHBIM IyThb M BEAYT IO HEMY K BBI-
COKHMM HJIeaaM.

OnHako eciy MpU3BIBEL K COOJIIOJICHUIO 3THX MPUHIIMIIOB,
KOTOpPbIE MBI CIIBIIIUM OTOBCIOAY, OYIYyT NMPHUPABHEHBI K HAIIUM
MCIIAaMCKHM HOHATHSAM O HHX, 3TO CO3JaCT CEPbE3HYIO YIpO3y IUIs
MYCYJIbMaHCKOTO OOIIECTBa U NPUUYMHSAET eMy OOJIBIIOH Bpe.

biaronapst Hamen peauruy Mbl 3Ha€M O JTOCTOMHCTBE 4e-
JIOBEKa, PAaBEHCTBE MEXAY JIOJIbMH, HEOOXOIMMOCTH COBETO-
BaTbCs APYr C APYIOM, B3aUMOBBIPYYKE W IPOSBIECHUU MUIIO-
cepaust Jpyr K apyry. BosHukaer Bompoc — COOTBETCTBYET JIM
TO, K YEMY HAac NPHU3bIBAIOT, TOMY, YTO HaM W3BECTHO W3 HaIlEH
penurun?

[IpyHUMIBI [IpUBJIEKATENbHBl M OCIEIUTENIBHBI, BO3-
MOYHO, YHOTPEOISAIOTCS OIHU U T€ )K€ TEPMUHBI, OJHAKO KaKOBO
ux coaepxanue? Kakossl nousitua? M, HakoHel, KaKOBO BIIHUs-
HHUE BCEr0 3TOT0 Ha Hally BEpy, MOpaJlb M IIOBEJIEHUE, KOI'Zla HacC
BBOJIAT B 32011y /I€HUE OJHUMU JIMIIb IPUHLIMIIAMU U JIO3yHI'aMH,
a Mbl HE BHMKAEM B UX COJIEpP)KaHUE U JIEKAIME B UX OCHOBE I10-

HATAA?



Lens mnpepsaraeMoro Mcci€OBaHMUsS COCTOUT B O3Ha-
KOMJIECHUHM C HCTUHHBIM IIOJIO)KEHHEM C IIpaBaMHU YEJIOBEKa B
COBPEMEHHOM MHpe, HO enié OoJiee BaKHO OLCHUTH C TIOMOIIBIO
KPUTEPUEB MCJIaMa CBSI3aHHBIE C ATHM BOIPOCOM JIO3YHIH, IO-
HATHUS U UX PE3YJIbTATHI.

Hama nenp coctout B npu3biBe K yTH Allaxa, yKa3aHUIO
MyCyJIbMaHaM UCTHHBI, BEJICHUIO UX K OJary U npuBEICHHUIO B TO-
PAIOK UX PEIUTHO3HBIX U MUPCKUX €.

B Kopane ckazano: «4YTo kacaercsi NE€HbI, TO OHa HCUE3-
HeT, Kak (1 Bc€) Oecrojie3Hoe, 4TO K€ KacaeTcs MPHHOCSILETro
JIOASIM MOJIb3Y, TO OHO OCTAaHETCS Ha 3eMJIe» (Ipom,17).

W na momosxet HaM AJntax.

EBPOIIEMCKOE ITPEJJCTABJIEHUE O ITPABAX YEJIO-
BEKA

B coBpemeHHy10 310Xy BOIPOC O MpaBax 4eaoBeKa Mpruoo-
peraer OrpOMHYIO BaXHOCTb Ha YPOBHE HApOJOB, I'OCYIapCTB U
MEXIYHapOIHBIX OPraHU3aLUN.

BceoOmias nexmapanus mpaB 4enoBeka, npuHsATas [ene-
pansHOii Accambineeit OOH 10 nexabpst 1948 roma, cumraercs
BEHI[OM 3aMaIHON [TUBUJIN3AIUN U YCUIIUI MBICTUTENEH U pedop-
MaTOpOB HOBOT'O BpeMEHH. DTa AeKiIapanus Oblia NpUHATa Yepe3
HECKOJIBKO JIET I0CJI€ OKOHYaHus BTopol MUpOBON BOWHBI Kak
BBIpa)KEHHE CTPEMJICHHUS YeJIOBEYECTBA K €AMHCTBY U 00IEMY I10-
HUMAaHUsl TIpaB 4YelloBeKa B MEXKAYHApOJHOM  COOOIIECTBE,
NEPEHECIIIEM J)KECTOKHE HEB3IO/Ibl BOMHBI.

B nexmapanuu ykas3plBaioCh, 4TO 3a0BEHHE MIPaB YeIOBEKa
WIM WX WTHOPUPOBAHME IIPUBEIO K BAPBAPCKUM  ACUCTBUSAM,

MMPUYIUMHUBIINM 60J1B YCJIOBCYCCKOMY CO3HAHUIO.



Bot nouemy B npeambyne Jleknapauu conepkaics npu-
3bIB K YKPEIJICHHIO YBA)XKCHHUS K UEJIOBEKY M €ro cBOOOIaM uepes
BOCIIUTaHUE U 00pa30BaHUE, MPUHATUIO MEP HA HAIIMOHAJILHOM U
MEXIYHAPOJHOM YpPOBHE C LIEJIbIO NIPU3HAHMS MPAB YEJIOBEKA U
UX COONIOAICHUS TOCYJapCcTBaMHU-wIeHaMu MeXIyHapOaHOH op-
raHu3alyy, a TAK)KE TEMH CTpaHaMH, Ha KOTOPbIE paclpoCTpaHs-
€TCsl €€ FOPUCAUKIIUS.

Kak yxxe Obuto ckazaHo, BceoOmias nexnaparust npas ue-
JOBeKa BeHYasla COOOM, YCHIIMS MHOTUX MBICIUTENEH U Guioco-
¢doB 3anama. Otu ycunus Bocxonar k XIII B., korma B 1215 1. B
Anrnuu 6puta npunara Marna Kapra — Benukas xapTust BOJIbHO-
CTEH, COIJIaCHO KOTOpPOW aHTIHUICKHIA Hapos mnpuoOpen  mpaBo
YKJIOHEHHUsI OT (PMHAHCOBBIX NMPUTECHEHUI CO CTOPOHBI TOT/IAIII-
HUX BJIACTEU CTPAHBI.

JlokymMeHT o mpoBosriameHuu He3aBucumoctu CIIA
1776 r. conepxai NOJ0XKEHHSI, KOTOPbIE, KAK CUUTAETCS, OTHOCST-
Csl K TpaBaM 4elloOBeKa, YTBEPAUB IPaBO Ha KHU3Hb, CBOOOIY U
PaBEHCTBO.

26 aBrycra 1789 r. ®paniy3ckasi peBOIIOLMS IPUHSIA J10-
KyMEHT, MPOBO3IJIACUBIIMM IpaBa uelOBEKa M paccMaTpHBaro-
LIMICS KaK JAeKIapaluus 3TUX MPaB.

TakoBbI XapTuH, KOTOpBIE MpenanecTBoBaiu Bceeobuieit
JeKIapaluy ITpaB 4YeJIOBEKa, CUMUTAIOLIEHCS BaXHBIM M pe-
HIAFOIIMM I1aroMm, MpeANpUHATHIM IOCIE HECKOJIbKUX BEKOB YCH-
JMiA eBpoNenHCcKuX MblciuTenedt u ¢uiocodos. Llenpio aTUX ycu-
auii OblTa 3alMTa HApOAOB OT CTPAJAAHUN M TPUTECHEHHH, KO-
TOpbIE OHM Teprenu B EBporne OT CBETCKUX U AYXOBHBIX BIacTel
Ha TPOTSDKEHMM MHOTHX BEKOB MpakoOecHss M Hayaua 3IOoXHU
eBporneinckoro Bo3poxaeHus.

[MpuunHO# >THX CTpaZaHUi MOCITYXKHJIU MPOU3BOI (eo-

JIaJIOB M TyXOBEHCTBA, a TAKXKe CTPEMJICHHE LIEPKBH BECTH OOpb-



Oy co BceMHU HICHHBIMHM TEUCHHSIMHU, MUMEBLIMMHU IIETBIO OCBO-
00K IIeHHE pa3yMa YeIoBeKa U €ro JyIIH.

Hudero sToro He ObIIO B MicIaMe — HU B €T0 BEPOYUCHHH,
HY B IlIapHaTe, HU B KYJbTYpeE.

3/1ecb YMECTHO 3aMETUTh, UTO CaMa MJEsl IpaB 4YeJIOBEKa,
BO3HUKIIAS HA €BPOIEHCKOM KOHTHMHEHTE, UCIOIb30BaNIaACh paau
OCBOOOXKJICHHS OT IECIIOTU3MA E€BPONEHCKUX MpaBUTENEH M CITy-
JKUTENIEH KyJIbTa, OJJHAKO OHA OTHIOJAb HE BBICTYyNaja B 3aLIUTy
LENbIX HapoJOB, HE TOJbKO OKA3aBIIMXCA IIOJ SIPMOM €B-
PONENCKOr0 KOJIOHHAJIM3Ma B COBPEMEHHYIO 310Xy, HO U IIpe-
TEPIEBILINX TaKWE€ BMJbl IPUTECHEHUS U IPOU3BOJIA, KOTOPHIE
HOJIHOCTBHIO MMPOTUBOPEYAT MPUHIMIIAM IIPaB YEJIOBEKA.

BceoOmias nexmnapanus npas 4eaoBeKa, KOTOPYIO HEKOTO-
pblie cBs3biBatoT ¢ YecraboM OOH, ¢okycupyer BHHMaHHE Ha
IIpaBax 4Ye€JIOBEKa Ha MEXIyHAapOJIHOM YPOBHE.

Ora npobiema He pelanach, UCXO/s U3 COOOpaKeHHU Ha-
LIMOHAJIHOTO CyBEPEHUTETAa, HANpPOTHUB, IPU3HAHUE ITUX IIpaB U
UX OCYILIECTBJICHHE NPUOOPETO  MEXIyHApOIHBIN Xapakrep,
KOI'Zla OTHOIIEHHUE I'OCYapCTBa C OTAEIIbHBIM YEJIOBEKOM HE BbI-
XOIMT 32 PaMKH MEXIyHApOIHOTO IIpaBa U IepecTaeT ObITh
CyObEeTOM BHYTPEHHEIO 3aKOHOAATENIbCTRA.

Bonee Toro, ykasanHas mpoOiema mnpuoOpena mpu-
BUWJIETHPOBAHHBIA MEXIYHAPOIHBIA XapakTep, 4TO CHOCOOCTBO-
BaJIO BBIXOJY BOIIPOCa O IPaBax YeJIOBEKAa 3a PAMKH KaTEropui
BpeMeHU U Mecta. [locieanee MCHOIb30BATIOCH (HAIIUCTCKUMH,
MapKCUCTCKUMH U IIPOYUMH TOTAJIUTAPHBIMH PEKHUMaMU, KOTO-
pBple YHIDKaau JOCTOMHCTBO JIMYHOCTH, a TakXKe HUMIEepHa-
JUCTUYECKUMHU TOCYJapCTBaMHU, KOTOpblE HETYMaHHO M HecIpa-
BEJIUBO OOpalIaiUCh C HApOJaMH, HAaXOIMBIIUXCA TIOJA  HX

BJIACTBIO B COBPCMCHHYIO 3I10XY.



C yderoM MeXIyHApOJHOIO XapakTepa BoIpoca O IIpa-
BaX 4YeJIOBEKA K OTOMY HAJO0 MOAXOAUTH OCTOpOxkHO. Tema mpas
YeJI0BEKa CTaJla 3allyTaHHOM U CJIIOKHOW, @ HJIECOJIOTUsSl 3]1eCh He-
OTIEeNMMa OT IO3MLUN 3aWHTEPECOBAHHBIX CTOPOH. JTa TeMa
TPEBOXKUT MUP B HACTOSIIIEE BPEMsI U, BO3MOXKHO, OylIeT TpeBo-
JKUTb B IIOCJIENYIOLIUE JECATUICTHS.

Celiuac Bompoc O IpaBax 4elOBEKa CTajl OJHUM U3 HH-
CTPYMEHTOB BHEIIIHEH MOJIUTUKU BEJIUKUX JIEP’KaB, UTO O0COOEHHO
HaIJIAHO INPOSIBIISIETCSA B UCIIOIB30BAHMM BOIIPOCA O IIpaBax 4e-
JIOBEKa B KayeCTBE KPUTEPHUs IPHU NPEJOCTABICHUM MEXIyHa-
POAHOM MOMOILX Pa3BUBAIOIIMMCS CTpaHaM, KOI'Ja B 3TOM IOMO-
1M OTKa3bIBalOT TEM CTPaHaM, KOTOpPbBIE, 10 MHEHUIO CUJIbHBIX
JeprKaB, HAPYIIAIOT MIPaBa YeIOBEKa UM OOBUHSIOTCS B UX Hapy-
LICHUHU.

B OOH naxe Bo3HMKIA HAES YUPEXKACHUS OJKHOCTU
BepxoBHOro KOMHCCapa 10 IIpaBaM 4eJIOBEKa Uil KOHTPOJIS 3a
UX COOJIIOJICHHEM.

He cexper, 4To npy BBHIMOJIHEHUH ATUX QYHKIUN B CIIOXK-
HBIX YCIIOBHSX HOBOI'O MHPOBOIO IOPSIKA, O CYLIECTBOBAHUU
KOTOpOTO OBLIO 3asBIEHO MHOTO JIET Ha3aJl, BOZHUKAIOT MpodIe-
Mbl. BMecTe ¢ TeM ero OCHOBHBIE HAIPABIICHUS, LICHHOCTH U Me-
puiia 10 CHX MOp HEe CPOPMUPOBAIHCH, a 3TO OTKPHIBAET Ja3eiKy
JUIsL BCSIKOTO poJia HEOOOCHOBAaHHOTO BMEIIATEIbCTBA BO BHYTPEH-
HUE JieJIa TOCYJApCTB I10J BUIOM 3aLIUThI IIPAB YEJIOBEKA.

C npyroii cTOpOHBI, HETOCYJAPCTBEHHBIE U HENPABUTEIb-
CTBEHHBIC OpraHU3alUM, JCUCTBYIOIIME B PAa3HBIX CTpPaHax, IO
CBOUM LIEIISIM U XapaKTepy AEATEIbHOCTH CTAIIM UMETh HEIIOCPEI-
CTBEHHOE OTHOILIEHUE K JAHHOMY BOIIPOCY.

HenpaBurtenbcTBEeHHBbIE OpraHU3alMKU CHITPATH BaKHYIO
ponb B BeHckoil koH(epeHIMHM TO IpaBaM 4YelOBEeKa, COCTO-

sBIIelcs ¢ 24 3y-mb-XujKa 1o 5 Mecsaua Mmyxappam 1414 r. o
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xumkpe, T.€. ¢ 14 mo 25 urons 1993 r., B koropoil npuHANa
yuactue aenerauus Koponesctsa CaynoBckas ApaBusi BO IjiaBe
C MHMHHMCTpOM HHOCTpaHHbIX €1 Ero Koponesckum Beicoue-
ctBoM 3MupoM Cayznom anb-Pelicaiom.

Paborta HempaBUTENbCTBEHHBIX OpraHM3allMd Ha KOH(e-
PEHIIMM HUYEM HE OTJIMYAJIach OT JESATEIBHOCTH T'OCYNapCcTB U
NPaBUTENILCTB, YTO B eulé OONbLICH CTENeHH NPU3BaHO yOenuTh
Hac B IIPaBOTE€ MHEHMsSI O 3aKOHHOCTH MEXyHapOJHOIO BMeEIla-
TEJICTBA B JIeJla T€X CTPaH, KOTOpbIE OOBUHSIOTCS B HAPYIICHUN
OCHOBOIIOJIAraloluX IpaB YEJIOBEKAa, CO CTOPOHBI IOCYJapCTB U
HETOoCYyJIJapCTBEHHBIX OpraHU3alfil, U BCE 3TO MOJ IPEIOrOM 3a-
00THl O COONIONEHMHM OCHOBHBIX IpaB denoBeka. Cpeau He-
IIPABUTEIBCTBEHHBIX OPraHU3ALMI €CTh TAKUE, KOTOPHIE LETUKOM
MOCBATWJIM CBOIO JICATEIIHOCTB 3TOM mpobieme. OHM mpeacTaB-
JSIFOT HECBOOOHBIC OT MHCUHYAIlMH JAOKJa/Ibl, KOTOpBIC HE y4H-
THIBAlOT COL[MAJIbHBIE, KYJIbTYPHBIE, PEINTHO3HBIE U HHBIE OCO-
OCHHOCTH HAapOJIOB, a B KaYEeCTBE €MHCTBEHHOTO oOpasia oepyT

3anajHy0 MOJIEb.

KPUTUKA 3AITAJTHOM IIIKOJIbI B OBJIACTH ITPAB YE-
JIOBEKA

[IepBas eBpomneiickas IKOJIA PAB YEIOBEKA B MOJUTHYE-
CKOM cMbIciie Bo3HMKIa B XVIII B. MbIcauTenu u pyKoBOAUTEIN
9TOM IIKOJIBI XOTENIH YTBEPAUTH BCeOOIIre cBOOOABI B OOIECTBE
U c/elaTh WX HEIOCATAaeMbIMM JUISl BIACTH TaK, 4YTOOBl OHA HE
MorJjia NONUpaTh WX, HE HECS 3@ 3TO OTBETCTBEHHOCTDH 110 3aKOHY.
ITo »Toi mpuunHe npaBa yenoBeka B EBporie CBA3BIBAIIUCH C BO-
IPOCOM O BCEOOLIMX CBOOOAAX, KOTOpBIE MPOBO3IJAIIAINCH B
KOHCTUTYLMU. C 3TUM HENb3s1 COTJACUTHCSI, IOCKOJIbKY IOJIUTHU-

YeCKHe PEXHUMBI He ObLIIM OJHOPOIHBI, YTO MPUBEJO K ocabdie-
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HUIO UJIeU NIpaB YeJOBEKa, MPUIAHHUIO €l OTHOCUTENHFHOIO XapaK-
Tepa U M300paXEHHUIO BCEOOIIMX TMpaB M CBOOOA TakuM 00-
pa3om, OyATO OHM HAIPABJICHBI IPOTUB BJIACTH U CYIIECTBYIOT BO-
IIPEKU eH.

Tepmun "BceoOuiye cBoOOAbI" OBLT HEOTHEIUM OT TEp-
MUHa '"mpaBa 4eyoBeKa' TOBOJBHO JOJIOE€ BPEMs, IOCKOJIbKY
YTBEP)KJCHHE BCEOOIIMX CBOOOJ, YNPOYEHHE NPUHIUIA IOJTY-
YEeHUs] UX UHIMBUAYYMOM B €r0 B3aUMOOTHOILIEHUSX C BIACTSIMHU
3aHUMAJIO CIIMIIKOM MHOTO BHUMAaHHS MBICIUTENCH TOH 3MOXH U
0COOEHHO IOPHCTOB.

Jleno B TOM, 9YTO HEKOTOPBIC U3 BCEOOIIUX CBOOOI, HATIPH-
Mep, cB00O/Ia MBICTTH U CJIOBA, OBUIM TECHO CBS3aHBI C BIACTHIO
U TOCIIOJICTBYIOLIUM TOJIMTHYECKUM PEXKHUMOM, a IMO3TOMY CTa-
BWJIOCH LIEJIbIO BKIIOYEHHWE B KOHCTUTYLUH TEKCTHI, KOTOPBIE
ycTaHaJIMBaIU ObI 3T CBOOOABI U TapaHTUU MX COOIOACHUS. DTO
OOBSICHSIETCS TEM, YTO HApoOJbl TocynapcTB EBpombsl  BooOIIIe
CTpaJaiu OT AECIOTU3MA BIACTEU U 3aCUJIbsI CIIYKUTEJIEH LIEPKBHU.

EBponeiickas mkona B 00JacTH MpaB 4yeliOBeKa pa3BHBa-
Jach M NpUIUIA K MAE€Ee MCTUHBI Kak TakoBOoM. CoOrylacHo 3Toi
ujee, IpaBaMy YeJoBeKa SBIISIOTCS TaKue MpaBa, KOTOPbIE HEOO-
XOZMMO MPU3HATH 32 UHIUBHIYYMOM YK€ TOJBKO MTOTOMY, YTO OH
yenoBek. IIpu aToM He 0OyciaBIMBaeTCs WX OXpaHa 3aKOHOM, a
CYIIECTBEHHBIM CUMTAETCS JIMIIb TO, YTO OHU SBIISIOTCS MPaBaMu
YeNoBeKa, KOTOPbIE HE IapyIOTCs U HE OXPaHSIOTCS BIACTHIO.

[TomobHOE pa3BUTHE KOHIEMIIUU IMpaB 4YeloBeKa OepeT
CBOE HAuyalo OT HMJIEM MCTHUHBI KaK TaKOBOH, a 3TO yXke COBCEM
Jpyrasi OCHOBa, Ha KOTOPOW BO3HUKJIA €BPOIICICKas IIKOJIa MPaB
YenoBeka, 0 YéM roBOpmIIoCh BbIle. CyTh ee CBOAMIACH K TOMY,
YTO TpaBa YeJOBEKAa €CTh BceoOIIue CBOOOJbI, HANpaBICHHBIC
npoTUB BiacTU. Takoi B3IJIA[ HE BBIIEPKUBACT KPUTHKH, IIO-

CKOJIbKY HEKOTOpbI€ IpaBa HEJNb3sl CUMTATh KAKOH-IMOO U3 CBO-
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001, HampuMep, MpaBO YellOBeKa Ha COIMalibHOE obecreueHue,
u00 5TO Henb3s MOHMMATh Kak "cBOOOAY" MM KaKylo-HHOYIb
JPYTYI0 pa3HOBUIHOCTH BCEOOLINX CBOOO/.

C ToukHM 3peHus uciama, yka3aHHbIe TpaBa JOJDKHBI OBITH
BCEOOIMMHU, U TIOJH30BATHCS UMH WHAUBUIYYM OYyJIET BO B3aUMO-
OTHOIIECHUAX C JIPYTMMHM JIIOABMHM, a HE TOJBKO C BiAcThiO. Tak,
JIOCTOMHCTBO YEJIOBEKA B UCIIAaMCKOM ITOHUMAHHH SIBJISIETCS CaMO-
LIEHHBIM, U YEJIOBEK UMEET IIPaBO Ha 3allUTy CBOErO JOCTOMHCTBA
BO B3aMMOOTHOILIEHUSIX CO BCEMHU, & HE TOJIBKO C BJIACTHIO.

bonee Toro, ncinam caenan nepBbld U PELIATEIBHBIN LIar
B OCBOOOXJIEHMH YEJIOBEKa OT BCEro, YTO MOJABISIET KAaK BHY-
TPEHHHUE, TaK M BHELIHHE TNPOSBICHUS €ro CBOOOJHON BOJH, O
4éM peub MOUACT HUXKE.

PasButHe uneu npas 4elOBEKa B COBPEMEHHOM €BPOIIEH-
CKOH ILIKOJIE, BO3MOXHO, COBIIAJaeT C MCIAMCKUM IOHMMaHUEM
B TOM, YTO 3TH IpaBa 3aKpPEIUICHHI 3@ YEIOBEKOM KaK TaKOBBIM U
HQJIMYUE WU OTCYTCTBHUE IIPaB HE 3aBHCHUT OT ONPEICIICHUS UX
3aKOHOM, IIOCKOJIbKY HE 3aKOH yCTaHaBJIUBACT UX.

Ecnu ocHOBaHHBIN HA MO3UTUBHOM IIPaBE B3IJISLL CUUTAET
UCTOYHMKOM TIPaB YeJIOBEKa OOILIECTBEHHOE CO3HaHHE, TO, II0
MHEHHIO MYCYJIbMaH, OHM 00JalaloT OINpeNleleHHBIMU IPaBaMu
y>K€ TIOTOMY, 4TO SIBJISIFOTCSI JIFOJJbMU, KOTOpPbIE HAJEJICHbI IIpaBa-
MU coriacHo Bojie Ainaxa, Ero mynapoctu, Ero 3akony u tomy,
yro OH oTHan MI0AIM MPEANOYTEHHE NEpE] BCEMH INPOUYUMU
CBouMU CO3/1aHUSAMH.

[IpyunHa ’xe MOSABIEHUS OCHOBAaHHOI'O Ha IMO3UTHUBHOM
IpaBe B3MVIAJa O TOM, YTO MCTOYHHUKOM IIPAaB YEJIOBEKA SIBIISIETCS
OO0IIIECTBEHHOE CO3HAHUE, OOBSICHICTCS HEeXENaHHEeM CUUTATh HC-
TOYHUKOM 3THUX IPaB PEJIUTHIO.

HNmenHO mo3TOMYy OOIIECTBEHHOE CO3HAHWE OBLIO Mpen-

CTaBJICHO KaK BBbIPA3UTCIIb KCJIAHUSA BO3BBICUTH HCTOYHHK ITHUX
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npaB, HE MPUOIU3UBIINCE K HMCTUHHOMY MCTOYHHKY BCEX NpaB
yesloBeka — 3akoHy Auntaxa Bcemorymero n Ero penuruu, d4ro
COOTBETCTBYET HCJIAMCKOMY ITIOHUMAaHHMIO.

EBponenckuii B3Iy HE COIIACyeTcs C MBICISAMU COTEH
MUJJIMOHOB JIOJIEH, KOTOPbIE BUJAT B BO3BBIIIEHUHM HCTOYHUKA
IIpaB YeJIOBEKAa U BO3BEACHMHU €ro K Asuiaxy, Beiauk OH U ciaBeH,
BEJIMYANIITYIO TAPAHTHIO COTJIACUS U OOIIEMHUPOBON MPAKTUKH.

[IpaBa yenoBeka B 1Iapuare NPOUCTEKAIOT W3 3aMbIcia,
HE3aBUCUMOIO OT BOJIM JIFOACH, KaTeropuil BPEMEHHU U MeCTa
Y BCEBO3MOXHBIX JOKTPUH, TO €CTh HE3aBUCUMOIO OT Pa3INYHbIX
KPUTEPUEB MPAKTUKH B Pa3HbIX CTpaHaX CO CBOMMHU MOPAJKAMHU U
3akoHamH. Kopode roBopsi, 3TH IpaBa OTHOCSTCS K YUCIy OJaro-
nestHuii  Ainaxa, okazanHbM MM Ero pabGam, koTopble pazbsc-
HUJI B CBOMX TEKCTaxX M OOLIMX OCHOBAX IIapHaT, 00s3aB K UX HC-
MOJIHEHUIO BCEX M KaXJ0Tr0 — MPaBUTENS U NOJJAHHOIO, TIOCy-
napcrBa u Hapozsl. lllapuar He sBIsieTCS OpyaueM B pyKax Bia-
CTH WJIM apTyMEHTOM JJIsl JIFOAEH, 4TOOBI BBICTYNIUTh NMPOTUB 00-
niecTBa WM npasureneil. CorjlacHO UCIaMCKUM BO33pPEHMSIM, KO-
TOpBIE HE CBS3aHBI C KATETOPUSIMH BPEMEHHU M MECTa, COOII0ICHHE
IIPaB YEJIOBEKA FapaHTUPYETCSI BCEM, UCXOMS U3 TOTO, YTO CaMOM
HaJIe)KHOM rapaHTHel UX COOJIIOICHUS SBISIETCS UX UCTOUHUK.

Bou1o 661 OmMOKOHN yTBEPXKIaTh, UTO LIEHHOCTH, JIeXKAIUe
B OCHOBE IIpaB Y€JIOBEKA B €BPOIEHCKOM ITOHUMaHWM, HalpUMeD,
cBOOOJa M PAaBEHCTBO, HOCAT aOCOJIOTHBIN XapakTep M HE H3Me-
HSIOTCSI B 3aBUCUMOCTH OT COCTOSIHHSI OOIIeCTBA, BPEMEHU U Me-
cra.

Jleno B ToM, 4TO NOHATHE 'IpaBa 4eloOBEKa" HE MOXKET
CUMTATBHCS CTPOTO HAYYHBIM MOHITHEM, NOTUMHSIIOIIMMCS C TOUKH
3pEHHS OLICHKH €UHBIM KPUTEPHUSM I BCEX 0OIIECTB HE3aBUCH-
MO OT BpeMEHH, MecTa U ycinoBuil. Hanpumep, npaBa Ha cBo6oy,

CHIpaBCJIMBOCTb W PABCHCTBO, KOTOPBIC SABJIAIOTCA OCHOBHBIMU
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paBaMy YeJIOBEKa B HaIlle BpeMsi, MO-pa3HOMY OIICHUBAIOTCS B
pa3HbIX 00IIecTBaX, U UM HE MPUIAETCS OJUHAKOBOE 3HAYCHHE.

Opnu rocyaapcTBa MpUIAIOT CBOOOIE SBHO MOTUTHYECKUN
CMBICII, IPyTU€ — COLUAIbHBIN, TPEThU — KYJIbTYPHBII, YETBEPTHIC
— WHIUBUIYAIMCTUYECKUI M Ja)Ke CEKCyaslbHbIM, Ha3bIBas 3TO
CeKCyallbHOM CBO0OO/IOM, XOTS Ha Jele mo1o0Has cBoOoa SBISET-
CA HACTOALIECW aHapxueul. PaBeHCTBO Mexay JIIOAbBMH, KOTOPOE
paccMaTpuBaeTcs Kak BbICHIas LIEHHOCTh, MOJYUHSIETCS MaTepH-
aJbHBIM MHTEpPECaM U COIMaNbHBIM AOKTpUHAM. CripaBeasIuBOCTh
TPAKTYeTCs 3a4acTyl0 B 3aBUCHUMOCTHU OT Pa3JIMYHBIX UHTEPECOB U
IIPUXOTEN.

Kaxk BuaHO, roHsITHE "IIEHHOCTH' M3MEHYMBO M HOCHUT OT-
HOCHUTENIbHBIN XapakTep. CiaeaoBaTesbHO, TPUITH K €IUHOMY MO-
HSTUIO CBOOOBI WJIM PAaBEHCTBA, a TAK)KE HOPMaM, KOTOPBIC ra-
PaHTUPYIOT MX NPABUIBHOCTh U MPAKTUYECKOE NMPUMEHEHUE He-
BO3MOJKHO, @ 3TO YOEXJaeT Hac, YTO MPHU ONPEACTCHUH BBICIITUX
YEJIOBEYECKUX LEHHOCTEM, HMX TMOHATUA W HOPM HE CIEAYET
OMUPATHCS] HA OTHOCUTENIbHBIE KATETOPUH BPEMEHU U MECTA.

Msbl r1yOoKO YOEXKIEHbBI, YTO JOCTUYHh 3TOTO MOXKHO,
JUIIb ONUPAasCh HAa BHICOYANIIMN MCTOYHUK 3aKOHOAATENbCTBA,
0oJiee BBICOKHI, YeM 3aKOHBI BPEMEHHU, MECTa W JIOJCH, UCTOY-
HUK, KOTOPOMY Y€JOBEK, YBEPOBABIIUNA B AJuiaxa, MOTUUHSAETCS
no yoexaenuro. [1o03ToMy 0CBOOOXKICHUSI OT OTHOCUTEIBHOCTH B
BOTIPOCE TIPaB YEJIOBEKa MOXXHO TOOUTHCS TOJIBKO ITUM ITyTEM,
KOTOPBIN Y MyCYyJIbMaH MPEJACTaBICH MYCYJIbMaHCKUM IIApUATOM
¢ ero 00’)XKeCTBEHHBIM UCTOYHUKOM, 3aKJIFOUEHHBIM B €0 OCHOBAX
U TEKCTax.

Henp3s orpunars, 4T0 JOCTUTHYTOE COBPEMEHHOMW IIKO-
JIOM MOHMMAaHKE MPaB YEJIOBEKA SABJISIETCS 11aroM Ha MyTH, O KOTO-
POM MBI TOBOPUJIM. B COOTBETCTBHH ¢ HUM Yy TMpaB YelloBeKa 00-

Jiee BBICOKUN MCTOYHUK, YeM OOIECTBEHHOE YCTPOUCTBO, KOTO-
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poe TO WM MHOE OOIIECTBO YCTAHABIMBACT B ONPEACIEHHOE Bpe-
Ms Ha OCHOBE CBOMX 3aKOHOB, 00BIYaEeB, TPAAULIUI U KyJIbTYPHOTO
HacJIeusl.

OpHako Takoe OrpaHMYEHHE HMCTOYHHMKA IPaB 4YeJIOBEKa
cdepoii 00IIECTBEHHOTO CO3HAHMS HEJOCTATOYHO ISl TOCTHIKE-
HUS YHUBEPCAJIBHOCTH, K KOTOPOM IPU3BIBAET YEJIOBEUYECTBO U Ue-
JIOBEUYECKasl UCTOPHUSL.

Bce 910 €O BCell SICHOCTBIO ITOKa3bIBA€T HaM, YTO OOIIIE-
CTBEHHOE CO3HaHHe C(OPMHUPOBAJIIOCH B OIpPEACIIEHHOE BpeMsl U B
OTIpeNIeIEHHOM MECTe, UYTO caMo Mo cebe SBISIeTCs BOIUIOICH
HECTIPAaBEUIMBOCTBIO U B OIPOMHOH CTENEHH IPOTUBOPEUUT
CcaMOH uzee IpaB YelO0BEKa.

He yenoBedeckoe 1M CO3HaHUWE MUPHUIIOCH B OIpPENEIEH-
HbIe BpEMEHa BO MHOTHX OOIIecTBaX, 0COOEHHO B 3MOXY CYILe-
CTBOBaHMUSI APEBHUX UMIEPHUM U JaxKe B YCIOBHUSIX HEKOTOPBIX MO-
JUTHUYECKUX PEKMMOB COBPEMEHHOCTH, M Kak pa3 B EBporme, c
NpeHeOPEeKUTENPHBIM OTHOIIEHHEM K LIEHHOCTH YeJIOBEYECKOMH
YKU3HH TIO CaMbIM HUYTOXHBIM IPUYUHAM, MUPHUJIACh C IPUTECHE-
HSMU ¥ TIPUIMHEHUEM TOpS M CTPaJlaHuil JAPYyrUM  OOIIEeCTBaM,
OTJIMYAIOLIUMCS OT €BPOIEUCKUX PENIUTUEH, PACON WM Ja)Xe WH-
tepecamu? W caMbIM KpacHOPEUUBBIM CBUJIETEIHCTBOM 3TOMY Oy-
JeT naxke Oeruiplii 0030p NecTBUI eBpONENCKUX KOJIOHU3ATOPOB
B Adpuke u A3uu.

OO011ecTBEeHHOE CO3HAHUE HE MOKET OBITh BBICIIMM HCTOY-
HUKOM IIpaB, KOTOpbIE, KaK IPEAIOJaraercs, JOJKHBI pacipo-
CTPaHATHCS Ha BCE YEJIOBEUECTBO M KOTOPHIE JOJIKEH I10JIb30BaTh-
Csl KKIbIM OTAENbHBIA YeIOBEK Kak TakoBoil. Kpome Toro, mo-
HSATHUIO TIpaB YeJOBEKAa MPUAACTCS OTHOCUTENbHBIA XapakTep,
€CIIM X ONpeeTieHHe, OICHKa M TapaHTHUU 3aBUCSIT OT 0OIie-

CTBCHHOI'O CO3HAaHMA.



16

Eme omacHee To, 4YTO MOHATHSA, Ja)Ke KACAIOIIMECS TaKUX
OCHOBHBIX IPaB, KaK MPaBO HA YBAXCHHE YEIOBEYECKOT'O JIOCTO-
MHCTBA, PAaBEHCTBO U COLMAIBbHOE obOecredeHue, MpHoOpeTaroT
OTHOCHUTEJIbHYIO LIEHHOCTh B 3aBUCHMOCTH OT CMBICTIA, BKJIAJIbI-
BAaEMOI'0 B HUX OOIIECTBEHHBIM CO3HAHUEM, KOTOPOE, BHE BCSIKO-
ro COMHEHHs, (JOpMHUpYETCs B ONpeNeNEHHOEe BpeMs, B OIpe-
NeNEHHOM MECTE U B CaMBIX Pa3IMYHBIX YCIOBUSX.

Hcnonp3oBanue BbIpaxeHus "oOliecTBeHHOE co3HaHue"
OTIpPaB/IaHO, €CIM UMEETCS B BUAY HOPMAJILHOE YEIOBEUYECKOE CO-
3HaHUe, HE3aBUCHUMOE OT BPEMEHHU U mpocTpaHcTBa. Ho Torma
MBI MIPUJEM K BBIBOJY, YTO 37IeCh peub UAET O CO3HAHUH, chop-
MHUPOBAHHOM B YEJIOBEKE IIEHHOCTSMHU HHUCIOCIAHHBIX CBBIIIE pe-
JIMTUH Yyepe3 CIIeJ0BaBIINE JAPYT 3a IPYroM OTKPOBEHUS U IMOCIa-
HUSI BIUIOTH JI0 TOSIBJICHUS MCIaMa, 3aBEPIIUBIIETO M OTMEHHUBIIIE-
ro BCE TPEXKHUE TOCIAHUS, HCIama, KOTOPBIM BETUT JIOISIM
HOKJIOHATHCS MX [ '0CIOly B COOTBETCTBHU C IIAPHATOM.

[Ipennasnauenune BceoOuiei nexnapanuu mpas yesioBeKa,
npunsToi 10 nexadbpst 1948 r., coCcTOATIO B TOM, YTOOBI CITY)KUTh
o0IIMM JIJIs1 BCeX HapoJ0B 00pasiioM, 4TO MO3BOJIAIO OBl MPUAATH
Oosble 3HaYeHHS MpaBaM uderoBeka. OHa sSBUIIACH BCETO JIUIIb
HEepPBbIM IIArOM, 32 KOTOPHIM JOJDKHA OblIa MOCIeoBaTh pa3pa-
00TKa MEXTyHApOTHOIO 3aKOHA IO IMpPaBaM YEJIOBEKa, KOTOPBIH
cTai Obl 00513aTENBbHBIM ISl UCTIOTHEHHUSL.

OOH mnpwiarana ycuius Ijs IPEBPaLICHUs] COIAEPIKaB-
muxcss Bo BceoOmieit nexiapanuu mpaB 4eJoOBEeKa ITyHKTOB B
MEXIYHApOIHYI0O KOHBEHILMIO, B pe3yJbTare 4ero Oblia 3aBep-
meHa pa3paboTka ABYX KOHBEHLUH IO COLMATbHO-3KOHOMHUYE-
CKUM M TPaXJaHCKO-TIOJUTHYECKUM IpaBaM. DTH KOHBEHLIUHU
Obun TIpUHATHL 16 nexabps 1966 r., onHako ObLTH MPUHATHI K HC-

MOJHEHUTO JIUIb B 1976 1.
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[Tomumo IBYX BBIIEYNOMSIHYTBIX KOHBEHIIMH, MHTEPEC K
BOIIPOCY O IIpaBax YeJIOBEKA HAIIENl CBOE OTPAXKEHUE B Psilie ApY-
T'HX COIJIAIICHUH, HAPUMEpP, B MEKIYHAPOIHOM COTJIAIlIEHHH 00
HCKOPEHEHUH pacu3Ma, COTJIAlIeHUH O MpaBax peOEHKa, coralie-
HHUH O 3aIlIUTE MpaB pabounx-uMMUTrpaHToB. Kpome Toro, padora
1o MpopaboOTKe BOMpOca O TMpaBax YeJIOBEKa Ha MEXKIyHapoO.l-
HOM YPOBHE BE€JIaCh B paMKax pa3jIMYHbIX OpraHU3alui, IpexKie
Bcero Ha ['enepanbHoii ceccun OOH. B 3T0ii pabote yyacTBoBain
U PETHOHANbHBIC OpTaHU3alliy, HarpuMep, Jlura apabckux cTpaH
u Opranu3zanys UCIaMCKOM KOH(pEpEeHITUH.

MexayHapoaHble OpraHU3aliyd ONMUPAIOTCS B CBOEU Jes-
TEIBHOCTH HA KOMUCCUU CIIEUAINCTOB, 3aHUMAIOIIUXCS HCCle-
JIOBaHMEM CBSI3aHHBIX C IIpaBaMM YE€JIOBEKa BOINPOCOB  WIIHU
KOHTPOJIEM 3a MX COOJIOZIGHHEM B Pa3IUYHBIX TOCYIapCTBax,
M3YyYEHUEM NPEJCTABISEMbIX 110 JaHHOW TeMe JIOKJIal0B U 3asB-
JICHUMN.

Ha ypoBHe Hapoi0B HHTEpeC K AAHHOMY BOIIPOCY IO3BO-
JWJI BBIIBUHYTHCS pAAY HENPAaBUTEIbCTBEHHBIX OpraHU3aluil.
OrneHka poay HEKOTOPBIX M3 HUX SIBHO NPEyBEINUYEHA, HAIPUMED,
opranuzanuu «MexayHapoaHas aMHHUCTHUSA», NOKJIaAbl KOTOPOH
HEe CBOOOJHBI OT MPUCTPACTHOCTH M JUYHOrOo HHTepeca. Heno-
CTaTKOM TaKHMX OpraHM3aLMi SBISIETCS HE3HAHUE PEJIUTHO3HBIX
U KyJIbTYypHO-COLMAIBHBIX OCOOCHHOCTEH MYCyJIbMaH M HEEeBpO-
NEeHCKUX HapOoJI0B BOOOIIE.

31ech HEOOXOIMMO yKa3aTb Ha OCHOBHOE M CYIIECTBEH-
HOE pa3iIu4ue MEXIY HCIAMCKUM 3aKOHOJATEIbCTBOM M BCEMHU
3aKOHOAATEIbHBIMU CHUCTEMAMM, OCHOBAaHHBIMHM Ha IMO3UTHBHOM
IIPaBe, TO €CTh HA YCTAHOBJIEHHBIX YEJIOBEKOM 3aKOHAaX, YTO OCO-
OCHHO OTYETIIMBO MPOSIBIIIOCH B BOIIPOCE O TPaBax YeloBeKa.

Kak n3BecTHO, B HMCIaMCKOM 3aKOHOZIATEJIbCTBE LIApHUaT

paccMaTpuBaCTCA KaK UCTOYHUK BCCX IIpaB, W HET ONPCACICHHO-
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ro JJIsl 4eloBeKa MpaBa, KOTOpoe Obl BBIXOAMIIO 33 MPEEIIbl €ro
(mapuara) ykazaHUM WIN €r0 YHUBEpPCAIbHBIX OCHOB. BBuay 3T0-
ro Liapuar sIBJII€TCS OCHOBOM IIpaBa, €r0 MCTOYHUKOM, OIIOPOW,
rapaHTHel CyIIeCTBOBaHMS 3TOTO MpaBa U €ro coOI0AeHUs B 00-
LIECTBE.

OpnHako B OCHOBAaHHOM Ha IIO3UTUBHOM IIpaBe IIpel-
CTaBJICHUU Mbl HAXOJUM HEYTO COBEPIICHHO IIPOTUBOIIOJIOKHOE.
311ech MpaBoO — OCHOBA 3aKOHOJATEIbCTBA U 3aKOHA. JTO SABISET-
Csl OCHOBOH, CyTh KOTOPOIM COCTOUT B TOM, YTO BCE, YTO OOIIECTBO
CYUTACT UCTUHHBIM, IIPABUIIBHBIM, 3aTE€M CTAHOBUTCS B HEM 3aKO-
HOM U cucteMoil. ClieJoBaTenbHO, MPaBO 3/ECh SIBJIAETCS OCHO-
BOM 3aKOHA U CHCTEMBI, YCTaHABJIMBACMOM CYLIECTBYIOLICH BIla-
CThIO, KakuM OBl HH OBUI MCTOYHHUK €€ 3aKOHHOCTH. MCTOYHHK
9TOrO IpaBa He 00’KECTBEHHOE 3aKOHOIIOJIOKEHHE, a TO, UTO CUH-
TAlOT [PABWIBHBIM JIIOAUM B OINpPEACIEHHOE BpEMs U OIpe-
NeNEHHOM MecTe€ B TOM MJIM MHOM oO1ecTBe. [Ipu 3ToM cuuTaror
HE BCE JIIOJH, a TOJIBKO MX OOJNBIIMHCTBO, KaKOoBa Obl HU ObLIA Be-
JMYUHA 3TOTO OOJIBIIMHCTBA.

Uro kacaercss Hac, MyCylbMaH, TO Mbl UMEeM OOIIMH U
NPOCTOM KpUTEPHUl Ui OIpeaesieH!s] MpaB, a HUMEHHO Oo0xe-
CTBEHHBIM 3aKOH, SBJSIOIIMNCA TaKUM KPUTEPUEM, KOTOPOMY
HOJJUMHSIOTCS] BCE Ha OCHOBE BEPHI M YOCKIICHUS.

CoBepIlIEHHO HHBIM SBIISETCS IIOJOKEHUE B CHCTEMAX,
OCHOBAHHBIX HAa IO3UTHUBHOM IIpaBe, INOCKOJIbKY KpWUTEpUH, Ha
OCHOBE KOTOPOI'0 OIPEACIAIOTCS IpaBa, SBISIETCS OTHOCHUTEIb-
HBIM I10 CBOEH NPUPOJE, IOABEPKECHHBIM U3MEHEHUSIM B 3aBUCH-
MOCTH OT BPEMEHHM, MECTa U CTPAH C UX PA3JIMYHBIM JTYXOBHBIM U
KyJBTYpPHbIM HacieaueM. O KpUTEpUHM TaKOTO PoJa MOKHO CIIO-
PUTh, pacCyK1aTh, €r0 MOKHO YTBEPXKAATh U OTPULATh B 3aBUCH-
MOCTH OT CYIIECTBYIOIIMX B 00IIecTBe yciaoBuii. Bo3MOXHO, B

OJIHOM 0O0IIIeCTBE OH Oy/eT MPHUHAT 32 OCHOBY, TOTJA KaK JIPYyroe
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00IIIeCTBO €ro He 0I0OPHT, WIIK XKE ero HEe YTBEPAUT TO XK€ camoe
00IIECTBO B APYTroe BpeMs.

U xak Obl HE TBITATUCH CO37ABAEMBIC JIIOABMU CHUCTEMBI
n30eKaTh ATOH OTHOCHUTEIILHOCTH, CBSI3bIBasl IMPaBa YEJIOBEKa C
"0OIIEeCTBEHHBIM CO3HAaHUEM', 3TO CO3HAaHUE B JIOOOM cilyyae
dopmupyeTcst B 3aBUCUMOCTH OT BPEMEHH M MeCTa, OCOOCHHO
€CIIM CJI0BO "OOIIECTBEHHBINH" JOKHO OTHOCUTHCS B 3TOM CMBIC-
Jie KO BCEMY Y€JI0BEYECKOMY OOIIECTBY, HO TaKOT'O MOJOXKEHHUS B
peaabHOM NEUCTBUTEIBHOCTH 10 CUX IO HE CYIIECTBOBAJIO.

B 10 xe BpeMsl 3TOT NpUHIMI YEJIOBEUYECKOIO €UHCTBA,
OCHOBa KOTOPOTO SICHO TpezcTaBieHa B OnaropogHom Kopawne,
yTBepawica B uciame. Asutax Beesbinuii ckasan: «O moau! Ilo-
uctuHe, Mpl co3nanu Bac u3 (OJHOM Mapsl — ) MY>YHHBI U JKEH-
IIMHBI ¥ C/ETal BaCc HapOJAaMHU M IVIEMEHAMH, YTOObI BbI MTO3HA-
Banu Apyr apyra. [louctune, nocroiiHeluM U3 Bac npen Asia-
XOM sBisgercss Haubosee OnmarouectuBbldi. [lomctune, Ammax —
3natouuii, BeeBenymumity (Komnarei, 13).

CornacHo muciaaMy, BCEe YEJIOBEUECTBO OBLIO CO3/aHO U3
onHOU ayumm, o 4ém Ainax BceeBbimnuii ckazan: «O mogu! boii-
Tech Bauero I'ocnioga, KoTopslil co3fa Bac U3 0JJTHOTO YEJIOBEKA,
U CO37JaJl U3 HETO K€ Mapy eMy M paccesi (110 3eMJIE) MHOKECTBO
(pomuBLINXCS) OT HUX MYXKYUH U KCHIIUH...» (Kenmmnei,1).

B uncnamckoM 3akOHOAATENbCTBE 3/paBOCTb U INPaBUIIb-
HOCTh 0a3uca oueBUAHBL. OCHOBOW M MCTOYHHUKOM IIpaBa SIBISET-
csl apuaT, 3aKOH AJlaxa, MpeJHa3HAuYeHHbIN IS JIIOJEH B JItO-
60e BpeMs U B JIIOOOM MECTE, a 3TO 3HAYUT, YTO Y MPaBa BHICIIUH
VCTOYHMK, HE OIPaHUYEHHBII HU BPEMEHEM, HU MECTOM, HU pa3-
JMYMEM YCIOBHUM B Pa3HBIX CTpaHax.

BiacTte B McnaMCKOM NOHMMAaHMM 3aHUMAET I0JIOKEHUE
JIOBEPEHHOTO JIMIIA, TApaHTa, KOTOPBINA MedéTcst 00 UHTEepecax Jo-

I[Gﬁ, HE ABJIAACH CTOpOHOfI B MPOTUBOCTOAHUU C JIFOABMHU, KOTO-
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pble TOJDKHBI 3alMIaTh ce0si OT Hee, MOCKOJIBKY 3Ta BIAcTb
OTrpaHMYEHA LIEJIbIM KOMIIJIEKCOM IOJIOKEHUM W MPUHIUIIOB, Jie-
JKaIllUX B OCHOBE IIapHaTa.

Ota uzes, a UMEHHO UAesl HaJIEXHOCTHU BIaCcTH U €€ OTBET-
CTBEHHOCTH IEPE]] JIIOAbMH, ABJIETCS UCIAMCKOM 10 T€HE3UCYy, U
OHa cama 1o cebe 3acTaBiseT OOIIECTBO COTPYJHHYATh C BIIa-
CTBIO.

Ms1 yTBepKaaeM 31ech, 94To Beeobmas aeximaparus mpas
yenoBeka Mo (opMe U COIEPIKAHUIO BBIPAKACT UCKIIOUUTEIBHO
UACOJOTMI0 M IEHHOCTM LMBWIM3ALMM 3amaja, U HEKOTOphIE
KpUTEpPHUH, UCHOJIb3yeMble Jlekiiapanueil B Ka4eCTBE OCHOBBI IS
CYXJIEHUH M OIICHKH, CO BCEH SICHOCTBbIO OOHAPYXHMBAIOT 3TOT
¢axt. Hanpumep, coriacHO mpuHIUNaM "ryMaHu3Ma', YTo CUUTa-
€Tcs BaXXHBIM B 3TOH cepe, HakazaHUe B BHJIE CMEPTHON Ka3HU
paccmaTpuBaeTcsl Kak HapyleHUe IpaB 4yesnoBeka. CorlacHo 3To-
My KpUTEpPHIO, IIPABO KECHILMHBI HA CO3/IaHUE CEMBU JOJDKHO HO-
CUTb a0COJIOTHBINM XapaKTep HE3aBUCHUMO OT PEIUTHO3HBIX HOPM
U IIpaBUJl, B KOTOPbIE BEPYIOT COTHU MUJUIMOHOB Jitoaeu. boiee
TOr'0, HaKa3aHHE 3a I0JI0BbIE U3BPAICHUS TAK)KE CUNTAETCS Hapy-
LIIEHUEM IIPAB YEJIOBEKaA.

He cexper, uro mogoOHble KpUTEPUHM HE MOTYT CHUCKATh
ce0e yBaKeHHE WIH 0A00pEHHEe Ha MUPOBOM yYpPOBHE, BEIb pa3HO-
oOpa3ue IUBWIM3ALMUKN, KyJIbTYyp M COLMAJIbHOTO HACIEIUs, HE
rOBOpsSl YK€ O HHECIIOCIAHHBIX CBBILIE 3aKOHAX, HACTOSTEIIBHO
TpeOyeT, YTOObl KpUTEpUU U KOHLEMIMH TakXke ObUIM Pa3HO00-
pa3HBIMH.

BosmoxHo, npunnunel BeeoOmiel aexnapanuu mpaB de-
JIOBEKa MPUEMJIEMBI Il HEKOTOPBIX C TOYKH 3pEHUS UX BBIC-
muX LeHHocTel. OnHako, MpUHUMAas BO BHUMaHHUE pa3HOOOpasue
KyJbTYp U (OPM COLMAIBHOTO HACTEeIUsI B COBPEMEHHOM MHUPE,

JOKTPUHBI, KPUTCPUU OLICHKU U HOPMBI IMPAKTUKU HOJIKHBI OBITE



21

OTHOCHUTEIIBHBI, @ 3TO 3HAYUT, YTO KAXKAOMY T'OCYAapCTBY HOOXO-
JUMO JITauTh BO3MOKHOCTb CO3JaBaTh CBOU IIOJUTUYECKHUE CHCTE-
MBI, CBOM 3aKOHBI U 3aKOHOJATEJICTBA, BBIPAKAIOIINE UHTEPECHI
€ro HapoJa, LICHHOCTH U KYyJbTYPHOE Hacleque 3TOro Hapoja B
TOM, 4YTO KacaeTcs JOCTOMHCTBA 4YEJIOBEKA, a ATO IEPBEUILINN U
BaXHEHIINN W3 NMPUHIUIIOB IIPaB YEJIOBEKA IIPU BCEM Ppa3IN4UU
pEeIUTrnii, HUBUIN3ALNN, KYJIBTYP, HCTOPUYECKOIO U COLIUAIIBHOTO
HacJeaus HapoJ0B MUDA.

OTtmerum, uyTO OHMcKyccuu Ha BeHckoil koHdepeHuuw,
npoxoauBiiet ¢ 14 mo 25 utons 1993 r., mokaszanu coriacue ¢
9TOMW 3/IpaBOi JTOTUKON MHOTHX, OCOOCHHO Pa3BUBAIOLINXCS, TO-
CylapCTB, KOTOPBIX IyraeT pa3jau4yue IJOKTPUH MU JBOWHBIE CTaH-
JapTel TPU OINPENECICHUM U OLEHKE, IIOCKOJIBbKY HEKOTOpPBIE
NPUHIMUIBI 1 OCHOBHBIE IIEHHOCTH B 00JIACTH MpaB YeIOBEKa OT-
CTYNAarOT Ha BTOPOH IJIaH U He 00ECTeYnBAIOT YEJOBEKY 3aIlIUTY,
CTaJIKUBASICh C MHTEPECAMU U IOJIUTUYECKHUE LIEIIMU MHOTMX IO-
cynapctB. C Apyroil CTOpOHBI, 3TH NPUHLMIBI U LEHHOCTH HC-
IIOJIB3YIOTCSL B KAUECTBE OPYXKHUS IIPOTUB HEKOTOPBIX I'OCYIAPCTB,
KOI'ZIa OHM COBIAJAIOT C IOJIUTUYECKUMU HHTEPECAMM BEIUKHUX
nep:kaB. MOXHO 3aMETUTh JBOMCTBEHHOCTb KPUTEPUEB B CYXKIIE-
HUSIX ¥ TIPAKTUKE OTHOCUTENIHO MHOTHX MCIIAMCKUX MPOOJIeM Ha-
IIer0 BpeMeHH, Hampumep, npodiemsl bocuun u I'epueroBuHBI,
Kammupa, Ilanectunsl. Kpurepuu pasHsTcs B 3aBUCUMOCTH OT
MHTEPECOB U JaKe pacu3Ma U PeITUTrno3HOro (paHaTu3Ma.

[leyanpHO, 4YTO HapylIEHHs IIpaB 4YEJIOBEKAa, KOTOpPbIE
NPUBEJH B y’)KaC MHUPOBOE OOIIECTBEHHOE CO3HAHUE, HE HAIIU
CIIPaBEUIMBOM OLICHKH CO CTOPOHBI BEJIMKUX JEpXKaB, CTpeMmiIe-
HUs BCTaTh HA 3aLUTY IIPAB YEJIOBEKA U OTPA3UTh arpeCCUIO IIPO-
TUB JTUX HApOAOB. I 5TO HEYIMBUTEIBHO, IIOCKOJBKY IIO3ULIUA

3TUX TOCYAapCTBAa MO OTHOIIEHUIO K MAacCOBBIM YOHWiiCTBam, W3-
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THAHUIO JTIOJCH ¢ UX 3EMITH M W3HACUJIOBAHMSAM JKCHIIIMH HE BBIXO-
JIAJIa 34 PAMKH TOJUTUYECKUX HHTEPECOB ITUX FOCYIapCTB.

W naxe HU3BECTHBIE HEMPABUTEIBCTBEHHBIE OpPraHU3aLMHU
Hanoo0ue «MeXITyHapOTHON aMHHCTUW» OTPaHUYHINCH JTUIIH
HEBHSATHBIMH OCYKJICHUSMU W OTKAa3aJlUCh OT IPECIEAOBAaHUS
BHHOBHHUKOB 3THUX CTPALIHBIX IPECTYIUIEHUH C TEM KE PBEHUEM,
KOTOpPOE OHa MPOSBISIET MO0 OTHOIICHUIO K KAaKOMY-HUOY[b €H-

HUYHOMY CIIy4aio B a)pUKaHCKOM HJIM a3HaTCKOM IOCyJapCTBe.

OCHOBBI UCJIAMCKOM LIKOJIbI B OBJIACTHU ITPAB YE-
JIOBEKA

C camoro Havana HEOOXOJIUMO YKa3aTh Ha BaKHYIO UCTH-
Hy, KOTOpas HE3HAKOMa HECIELHAaINCTaM [0 BOIIPOCaM PENIUTHi
U 3aKOHOJATeNbCTBa. boiee Toro, 3Ttomy BOIpoCcy HE YAEISAIOT
BHUMAaHHE J1a)Ke HEKOTOPBIE CIIELUAINUCTBI, OCOOCHHO HaXOJSIIH-
ecsl 110/1 BIMSIHUEM 3arlaJHON MbICIH. J[e710 B TOM, 4TO pEIUrus B
3amajgHoON MIEO0JIOrMH, Ha4MHAsi ¢ HOBOI'O BPEMEHM, IOCTENEHHO
YXOIUT W3 KU3HHU JIMYHOCTH U OOILECTBA, PacTeT yOSKIEHHOCTb,
4TO €€ eIMHCTBEHHOU Cepoil SABISETCS TOIBKO CBSI3b YEIOBEKA C
ero ['ocojom u uyTo €€ BIUsSHUE B chepe UCIPaBICHUS OOIIe-
CTBA HOCUT BTOPOCTEIIEHHBIA XapakTep.

B cuny ucropuueckux M MOJUTUYECKUX OOCTOSATENBCTB,
CJIOKMBIIMXCS B CpeHeBeKOBOM EBpore, nmocne mnobensr dpaH-
Iy3cKoil peBomonuu 1789 r. B0O300JaaNl MPUHIIMIT OTCICHUS
LIEPKBU OT rocyaapcrsa. B Havane XX Beka Takke IIpeANpUHAMA-
JUCh, Ha ITOT pa3 MapKCU3MOM, CEPbE3HBIE MONBITKH HU30JIUPO-
BaTh OOILECTBO OT PEJIUTUHU, KOTOPbIC B KOHIIE KOHIIOB TOTEPIIEIN
Kpax B UJCOJIOTUH U HA IPAKTHKE.

OTHOIIEHUE 3aMaJHON MBICIH K PEIUTHH 0COOEHHO SICHO

IpOosIBIsIETCS B onpezeneHun penuruu. Ha 3amane mcnomb3yror-
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Csl IGCATKU ONpEAETICHUN, KOTOPbIe IPUTOAHBI ISl JIIOOBIX MHE-
HUH, NBITAIOINXCS YAAJIUTh PEIUTUI0 U3 )KU3HM JIIOAEH UM cle-
JIaTh €€ B UJICHHOM OTHOILLIECHHUH HESICHOW U 3allyTaHHOW IS 4eso-
Beka. [lomoOHOE mosiokeHHe KaTeropuuecKd OTBEpraercs B
UCJIaMe T10 TIOHATHBIM U HE TPEOYIOIIMM JeTaIn3aluy IPUIHHAM.

Bo Bpems BcTpeun ynemos 3 CaynoBckoil ApaBuu ¢ He-
KOTOPBIMU KPYIIHBIMU €BPOIEHCKUMHU IOPUCTAaMU BO3HHUKIM pas-
HOIJIACH 110 MOBOJY MOHSATHUSL PEJIUTHMM B BOIPOCE KakK pa3 IpaB
yenoBeka. Jleno B TOM, 4TO B TeUeHHE Oosiee ABaIATH JIET He-
KOTOpBIE KPYINHBIE 3aKOHOBEIBI U HIE0JIOTH EBPOIBI BBIpayKaiu
yepe3 noconbecTBo Caynosckoil Apasum B [lapmke jxenaHue
BCTPETHUTHCA C yaemaMu u3 KoposieBcTBa ¢ 1embio yriryOoaéHHOTO
paccMOTpEHMsI KOHLIETILIUHU IIPAB YEJIOBEKA B UCIIaME.

B mecsne cadap 1392 r. x. (mapt 1972 r.) MunmcTepcTBO
roctuiuu KoponeBcTBa opraHu3oBajio TpU CUMIIO3UyMa, Ha KOTO-
peix CaylnoBcKkyro ApaBuiO0 IpeACTaBisT Ero mpeBoCXoauTelNb-
CTBO MUHUCTpP IOCTHUIIMH, & TAK)KE€ HECKOJIBKO YJIEMOB U MpENnoja-
Barenel yHuBepcuteToB KopoisieBcTBa. EBporelickyio CTOpOHY
NPECTaBIsUIM YEeThIpEe KPYHHBIX Mpodeccopa Ipasa:

1. bpiBIIMMT MMHMCTP MHOCTpaHHbIX Jen HWpnangum,
I'enepanbHbIN cekpeTapb €BPOIEUCKON 3aKOHOAATEIBHOW KOMHUC-
cuu.

2. OnuH U3 BOCTOKOBENOB U MpodeccopoB, 3aHUMAIO-
HIMICS NCIAMCKUMU MCCIIEA0BAHUSMHU.

3. OnuH U3 mpodeccopoB B 00JIACTH OOIIETo MpaBa U U3-
JaTtenb BbIXoZsmiero Bo MdpaHIuUM MeEXIyHapOIHOro XXypHala,
CHELHATU3UPYIONIET0ocs B 001aCTH MpaB YeIOBEKa.

4. OnuH U3 raaBHBIX aABoKaToB [lapukckoro anemisiu-
OHHOTO CyJa.

B nokymenrax ¢opyma TOBOPWIIOCH, YTO €BpOIEHcKas

CTOpPOHA 3aJajla HCCKOJIbKO JCIUKATHBIX, KaK OHa CHHTaJa, BO-
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IMPOCOB. OI[HaKO CayJOBCKas CTOpOHA UX NPHUBCTCTBOBAJIA U BbI-

pasuniia TOTOBHOCTb HA HUX OTBCTUTD.

KPATKOE COAEP)XKAHUE 5TUX BOITPOCOB

1. CaynoBckas ApaBus npuHuMaer CasiieHHbll Kopan
B KauecTBE CBOEM KOHCTUTYLMM M OCHOBBI 3akoHOB Kopo-
nesctBa. Ho Beap Cesamienssiii Kopan Obin Hucnocnan 14 Be-
KOB Haszal, M 3TOT (HaKT, IO MHEHHIO €BPOIEHCKOW CTOPOHBI,
cllelyeT IPUHUMATh BO BHUMaHHUE.

2. YnomunHaemble B KopaHe Haka3aHus, Takue Kak
CMepHasi Ka3Hb, OTCEYCHNE KOHEYHOCTE! U OMueBaHue.

3. XKeHnckuit Bonpoc.

4. Borpoc o 3ampere HpoQCOI030B W OTKa3 OT CO-
CTaBJICHUSI KOHCTUTYLUU (CUCTEMA TPABJICHHUS).

l'octn cnpammBany, ectb a1 B KoponeBcTBe anemisiim-
OHHBIE CY[bl, IPOTHUB OTCYTCTBHSI KOTOPBIX B COBPEMEHHOM
MUPE IPOTECTYIOT 3aKOHOBEIBI.

st caynoBCKOM CTOPOHBI ITOCTAHOBKA 3THUX BOIPOCOB
SIBUJIACh 1IAHCOM I10Ka3aTh €BPONENCKUM yUEHBIM, B YEM COCTOUT
CYTh UCTHHHBIX UCIAMCKUX MOHATHHA. DTO ObUIAa OTJIMYHAS aruTa-
LIMOHHAs aKLMsl, MOCKOJIbKY MHOTHE 3alla/IHbIE YUEHbBIE U UIE0JI0-
T'H TIOJIy4aloT 3HAaHUS 00 HcjaMe, ero OCHOBaX, KylbTe, 0Ops-
Jax M HOpMax OOLIEHHS OT TeX, KTO He 3HaeT WCTHHHOH CyTH
UCllaMa, ero BEPHBIX MOHATHI U BBICOKUX IIeieii, 0COOEHHO B TE€X
BOIpOCAaX, B KOTOPBIX OCTPO HY)KIAeTcs 3amaj, CTaparoliuiics
yOenuTh Jrosieil B HUX, B OTPBIBE OT MCTUHHOTO 00XECTBEHHOT'O
nytu. Kak mMbl y’e roBopuiin, 3TU JIIOJU KakK pa3 B BOIIPOCE IIPaB
YeJI0BEKA HE OCTAaBJISIIOT MECTa AJIsl PEJIUTUU U MOJIHOCTBIO OT HEe
OTBOPAYMBAIOTCA. Y HHUX IpaBa YEJIOBEKa OIpeeNu Ijs ceOs

cam yenoBeKk. U Torza ctaBUTCS TPYAHBIH BOIIPOC, KOTOPBINA 005-
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3aT€JIbHO BO3HMKAET, @ UMEHHO, YTO BCE 3aKOHOAATEIbHBIE CUCTE-
MBI OIIPEAEIAIOT BBICUIYIO BJACTh, JAPYIOILLYIO IIPABO, ONPEAEIs-
10T, KTO IIOJIy4yaeT T€ WM MHBIE NIPaBa U KTO UMU IOJIb3YETCS.

Kax Ml y’e yka3bpIBaiM, OCHOBBIBAsACh Ha 3TOM, UCTOYHH-
KOM 3THX MpaB OOBSBIAIOT 001IecTBeHHOE co3Hanue. CiioBo "co-
3HaHHE" HECET HESCHBIN CMBICI, a UTO KacaeTcs BhIpaxeHus "o00-
IIECTBEHHOE CO3HaHME', TO Ha CaMOM Jelieé O CYLIECTBOBAHHUU
3TOTO TOJIBKO BBICKA3bIBAIOTCS IIPEIIOI0KEHNUS.

B xone atoit BcTpeun ynemsl KoponeBcTBa pa3bsCHUIIM,
KaKOW CMBICJ BKJIAJbIBAlOT B MOHSATUE PEIMIUU MYCYJIbMaHE H
NpPEACTaBUTENIN JPYTUX KOH(pECCHid, MpOBEAs paziIHuue MEXKIY
3a(pUKCHPOBAaHHBIMHU B IIApUATE MOCTOSHHBIMH U OOIIMMHU TPUH-
LMIIaMH, C OJHOM CTOPOHBI, U YaCTHBIMHU PEIICHUsMHU (IO OIpe-
JEJIEHHBIM BOIIPOCAaM), C APYTOM, MOKa3aB, YTO IIAPHAT CTOUT Ha
CTpa)k€ HCTHHHBIX MHTEPECOB JItOJIeH. 3HATOKH Pa3bsICHWIN, YTO
IPUMEHEHNUE YCTAaHOBJEHHBIX IIAPUATOM Haka3aHul 3a
CEpbE3HBIE U MEJIKME NPECTYIUIEHUS ABIAIOTCA MYJIpPOW IOJUTH-
KOl B 00JacTH yroJIOBHOTO IpaBa, KOoTopas o0OecrieunBaeT 0e3-
OIACHOCTb JIFOJEH, CBOJSA 10 MUHUMYMa ypOBEHb IPECTYNHOCTH,
Y TIOCATATENbCTBA Ha JKNU3Hb, YECTh U UMYILECTBO JIIOACH.

OTa aruTalMoHHas aKIys, MPOBEAEHHAS BHICOKOKBATU(H-
LMPOBAaHHBIMM yJIEMaMU U INPONOBEIHUKAMU C LEJIbIO IPOTHU-
BOCTOSIHUS MJI0JIOTMH, IPOTUBOPEYAILEH OCHOBAM MCIIAMCKOU pe-
JUTWN, €€ IapuaTy U LEHHOCTSM, BbI3Baja BOCXUILEHUE €BPOIEi-
CKOH CTOPOHBI TEM, UTO OHA YCIHbIIIAJA O IIapuaTe U MpaBax 4e-
JIOBEKA B €T0 paMKax.

I'maBa nenaranun mucrep Mak-bpait 3asBun: «MeHHO
OTCIOJIa, U3 ATOM MUCIAMCKON CTpaHbl, a HE U3 KaKOTro-IMbo JApyro-
ro MeCTa, HaJl0 3asBJIATH O IpaBax yejoBeka. HeoOxoaumo, uro-
Obl uciaMCKue y4YE€Hble 3asBUIM 00 ITHX HEM3BECTHBIX IpaBax

MHPOBOMY OOIIECTBEHHOMY MHEHHUIO, HE3HAHHWE Yero ObLJIO MpH-
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YUHOM MCKa)XCHUS MPECTUXKA UCIIaMa, MYCYJbMaH U UCIaMCKOIO
IIPABJICHUS.

Jpyroii ujieH €BpOINEUCKON Aeseranuu ckaszain: «, xpu-
CTUAHUH, 3asBJIAI0, YTO B OTOM CTPAaHE ACUCTBUTEIBHO IOKJIOHS-
1oTcst bory, u s cornaceH ¢ rocnogaMu 60rociioBaMH B TOM, YTO
ycraHoBieHus Kopana B obiacTu mpaB 4yesoBeKa, IOCie TOro Kak
sl yCIIBIIIAJI O HUX U YBHJEI, KAK OHM IIPETBOPSIOTCSA Ha IIPaK-
THUKE, HECOMHEHHO, TPEeBOCX0IAT BceoOrryio nexiaparuio mpas
YEJI0BEKay.

Ha takux cummnosmymax sIpKO NpOSBIAETCS OJUH U3 ac-
IEKTOB 0COOOT0 XapakTepa MCIaMCKOTO B3IJIsA[a Ha MpaBa 4eso-

BCKa.

OTJIMYUTEJIBHBIE OCOBEHHOCTHU NCJIAMCKOI'O 3A-
KOHOJATEJIbCTBA
B OBJIACTH [IPAB YEJIOBEKA

Bo-niepBrix, M000€ MpaBo 4enoBeKa Kak TAKOBOTO B HCHa-
Me SIBIISIETCS PE3YIbTAaTOM TOTO, YTO YTBEPJAMIOCH B IIAPUATCKUX
HOpMax, 3adMKCUpPOBaHHBIX B KopaHe wim CyHHE TpOpOKa, a He
pe3yNbTaTOM KaKoro-TH00 OOMIECTBEHHOTO WM TOJUTHYECKOTO
pa3BuUTHs, KaK 3TO UMEET MECTO B €BPOIEHCKOM MBILIUICHUH, KO-
TOPOE MO3HAKOMMIIOCH C TEM, YTO HA3bIBAETCS MIPAaBaMU YEJIOBEKA,
JUIIb B COBPEMEHHYIO 3TI0XY MOCIE JJIUTELHOTO Pa3BUTHS U HH-
TeHCU(UKAIIMK HCCIEAOBAHUN B MIPABOBOW M COIMATBLHO-TIOJIUTH-
YECKOU 00JIacTsX.

B Casamennom Kopane ectb aiiaT, B KOTOPOM TOBOPUTCS O
TOM, YTO JIIOOM OBUIM ITOYTeHBI. Asiax BceeBwimnuii ckazam: «U
Msb1 nouTuian ChlHOB AJama...» (Hounoe myremectsue, 70). Uepes
MHOTO BEKOB TO K€ CaMO€ BBIpaK€HHE OBLIO BKIIIOUEHO BO Bce-

o0IIyI0 JAeKJIapaluio IpaB YeroBeka, MnpeaMOyina KOTOpOW Hauu-
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HAeTCs C MPHU3HAHMS "TOCTOMHCTBA BCEX WJICHOB YEJIOBEUYECKOTO
oOmecTna".

Bo-BTOpBIX, IpaBa yenoBeka u3 poja Agama, 4To camo Mo
cebe OTpHUIIAaeT BCIKUE PA3IUYUS TI0 PACOBOMY MPHU3HAKY HIIU I[BE-
Ty KOXH, BBICTYNAIOT B IIapHaTe KaK YacTh 3aKOHOAATEIIbHOU CH-
CTEMBbI HCJIaMa U TECHO CBSI3aHbI C €r0 BEPOYUYCHUEM U HPaBCTBEH-
HbIMU TOpuHIUNamu. [IpaBa dYenoBeka rapaHTUPOBAHBI MOJIOXKE-
HussMu Kopana u CyHHBI, KOTOpbIE NPEIYyCMATPUBAIOT HE TOJBKO
TO WJIM UHOE MPABO U €ro rapaHTUH, HO U MOJIO)KEHHOE 3a €ro Ha-
pyIIEeHHE HaKa3aHUE.

Jlanee, mpaBo Ha >XKU3Hb TapaHTHUPOBAHO: «...M HE YOH-
BaiiTe AyIly, KOTOpYyIo AiiaXx 00bSBUI HEMPUKOCHOBEHHOM, MHA-

Ye KakK 1o mnpany...» (Ckor, 151).
Bo3mesnue 3a HapylleHHE 3TOTO YCTaHOBJIEHHs OIpeEre-

JeHo cieayrommM obpasom: «O Te,kto yBepoBan! IIpeamucano
BaM BO3JIasHUE PABHBIM 3a YOUTHIX...» (Koposa,178). Bo3mesnue
OCYIIECTBIISIETCA B COOTBETCTBUH C TOYHBIMH IMAPHUATCKUMH YCIIO-
BUSIMH, JCTAIIBHO M3JI0)KEHHBIMHU B KHHTax Mo (UKXY (MyCYJIb-
MaHCKOMY TIpaBy) W FapaHTUPYIOLIUMHU KaK MPaBO OOIIECTBA, TaK
Y TIPaBO OTJEJILHOTO YETIOBEKA.

TouHO Tak ke MpaBoO Ha OOIIECTBEHHYIO B3aMMOBBIPYUYKY CO-
JIEPKUTCS B cioBax AJjiaxa BeeBBINTHErO: «...W B JOCTOSIHUU KO-
TOPBIX (BBIIEICHA) U3BECTHAS JOJIS ISl TIPOCSIIETO U JTUIIEHHO-
ro'...» (Crynenu, 24 — 25). [Ipeanucanre OTHOCUTENBHO 3aKsTa, KO-
TOPBIN SBIISAECTCS OJHUM U3 CTOJITIOB MCJIaMa, YKa3bIBAET U OIpe/ie-

JCT CpCACTBA, IPpECAHA3HAYACMBIC IJIA ueneﬁ OCYHICCTBJICHUA CO-

' 311ech moapazyMeBaroTCs T€ JIIOAU, KOTOPBIE M3 CKPOMHOCTH HH-
YEro He MPOCAT y APYTUX U HE IMOKA3bIBAKOT JIPYTMM, YTO OHU

O€IHEL.
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[IUAIILHON B3aMMOMOJIEPKKU B UciaMckoM oOmiectBe. B Cas-
mieHHoM Kopane Annax BceBblmHU yKaszan Ha T€ TPYIIIBI JIIO-
JIed, KOTOpble UMEIOT MPaBO Ha 00ECIEUEeHHE UX CPEICTBAMHU K
CYIIIECTBOBAHUIO 32 CYET OOIIECTBEHHOTO JOCTOSHUS: « MHIIOCTHI-
Hs' (IpeaHa3sHAYaeTCs) TOJIBKO JUIsl OEIHBIX, M HEMMYIIMX, U TEX,
KTO 3aHUMaeTcs e€ (cOopom), U TeX, YbH cepAla ObLIN MpUBeEe-
HBI K CcOrJiacuio, u (i1 0cBOOOXAeHUS) padoB, U (J11 HECOCTOSI-
TEJbHBIX) IOJDKHUKOB, U (Ha Jena) Ha myTu Alaxa, u (i) myT-
HUKA...» (ITokasawue, 60).

B mapuare 3anucano u Takoe mpaBo YEIOBEKA, KaK PaBEH-
CTBO MEXIY JIIOJbMU, HOO CBSIICHHBIN KopaHn 0OBSBUI KpHUTEPH-
€M TIPEBOCXOCTBA JIIOABMU JAPYT TIEepe IpyromM Ojarouectue, To
ecTh 00si3Hb Aljlaxa W 00s13aHHOCTH TBOPUTH OJaroe Aeio Kak
pe3ynbTar 3Toi 60ro00s3HEeHHOCTH. Anax BeeBbimHU ckasai:
«ITouctune, TocTOMHENIIUM U3 Bac npej AJIaxoM SIBISIETCS Hau-
OoJiee 0JIaroYecTUBbI...» (Komnarsl,13). AJIax 3ampeTui OTAaBaTh
NpeINoYTEeHNE JIOJIM TI0 PAacoBOMY MpPHU3HAKYy M I[BETY KOXKH.
Korga oaus u3 BUIHBIX CHIOJBUKHUKOB cKa3ai Apyromy: «O ChIH
YepHOKOXKeH!» — mociaaHHHWK (OnarocioBeHHe Almaxa U MHUP
eMy) XapakTepu3oBaj 9Ty (pa3y Kak yKazaHHE Ha OCTATKH JKa-
XWINHH, TO €CTh JOUCIAMCKHX KPUTEPUEB U LIEHHOCTEH, 4YTO TO-
JTUTCSI JUIIb JUIS TOTPS3IINX B OTCTAJIOCTH M HEBEKECTBE 00-
niecTB. Torga 3TOT MOYTEHHBIA CHOABUKHUK MPHKAJICS NIEKOW K
3emie, POCs MPOIIEHUS Y TOTO, KOTO OH OOHUIEN CIOBOM.

B-TpeTbux, 1OCTOMHCTBO Y€IOBEKa CO BpeMEHHU HUCTIOCa-
Husi Kopana 0b110 HE 00ITUM JTO3YHTOM, a 3aKOHOJATEIBHOU CH-

CTEMOM, SIBISIOUIENCS COCTABHOW YACTBIO MCIAMCKOTO BEPOYyYE-

' 3neck peub uaET 06 00A3aTENHLHOM 3aKsATE.
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HUS U HpaBCTBEeHHOCTH. Hanbosiee BayKHOUM OTIMYUTENBHON dep-
TOW ATOW CHCTEMBI SBIISIETCS TO, YTO OHA OMHUpaeTcs Ha OOIIyro
TEOPHIO B MOCTPOSHUH OOIIECTBA.
JIOCTOMHCTBO YelnoBeKa €CTh M3HA4YallbHOE M BAXKHOE IPaBO U3
YyyuCla IpaB YeJI0BEKa, OMUPAIOLIUXCS B UCIAaME Ha COBOKYITHOCTh
apryMeHTOB, HanOoliee BaXXHBIM U3 KOTOPBIX SBISETCS TO, UTO
YEJIOBEK PacCMAaTPUBETCS KaK JOCTOMHEMIIEE U3 BCEX CO3JIAHUM.
OH ynoctouics yectu ObITh cCOTBOpeHHBIM CaMuM AjuiaxoMm. Aj-
nax BceBbimnmil ckaszan: «A koraa S ero cozgam u BJOXHY B HETO
u3 Moero nyxa, To MmajguTe, CKIOHAACH Mepes HUMY» (Amb-Xumkp,
29). 1 Annax Hayuun Anama BceM umeHam: «W nayunn OH Ana-
Ma BCEM MMEHaM, IOTOM IPEICTaBWI UX aHrenam M ckasan: “Ha-
30BUTe MHE MMEHA MX, €CJIU BbI MPAaBAUBHI » (Koposa, 31).
Aifatsl CsimieHHOro KopaHa cBUIETENBCTBYIOT, UTO YEIIOBEK SIB-
JISIETCSL CAaMBIM COPa3MEpPHBIM M COBEPIICHHBIM U3 BCEX CO3JaHUMN
110 GOpMe U BHEIITHEMY BHIY: «...COTBOPUIM MbI uenoBeka (1 npuaiu)
eMy Hawlydmmii o6pasz» (CMokopHuia, 4). DTOT CJIAOBIA TIO CBOEMY
CIIO)KEHUIO YeJIOBEK ObUI CJieJIaH OChI0 BCEro 3TOr0 MHpa:
«...(Beqp) OBLT YENIOBEK CO3/1aH cla0biM» (Kenmmnel, 28). YenoBek
— CcO3[aHHle, y KOTOPOro €CTh BOJIS ¥ pa3yM, U AJliax MOAYMHUII
eMy Bce, uTo Ha Hebecax u Ha 3emJye: «M OH moguuHuUI BaM BCE
TO, 4YTO Ha Hebecax, M BCE TO, 4TO Ha 3emiie (IO MHUIIOCTH) OT
Hero» (Konennomnpeknonenusie, 13).

MHorue aitTel cBameHHoro Kopana ykaspIBaroT, 4TO 4elo-
BEKy MOJYMHEHBI CyIlla, MOpE, pacTeHHs, >KUBOTHbIE U, Ooiee
Toro, Bcenennas ¢ ee ABMKEHUEM U MOPSAJIKOM, HOUBIO U JTHEM;

obpamenue Comana, JIyHBI, 3B€3]] U TUIAHET 110 CBOUM OpOHUTAM
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— BCE 3TO SIBISETCS OAHUM U3 TPOSBICHUN MWIOCTH AJljaxa o
OTHOILEHUIO K YeJIOBEKY, U OJIHO U3 3HameHui Ero MorymiecTsa.

TakuMm 00pazoM, TO, 4TO AJUTax MOYTHII JIFOJIEH, SIBIISIETCS
HE KaKUM-TO JIO3YHT'OM, a TEM, YTO U3HAYAIBHO MIPUCYIIE UCTaMY,
1 3TO TOATBEPKAAETCA B IecsaiTKax ailaToB CeameHHoro Kopana.

JIOCTOMHCTBO MPUCYILIE YEJIOBEKY C POXKACHUSA U 10 CMEP-
TH. YenoBeK CTAaHOBUTCS MHIJIOCTBIO AJiaxa JUisl pPOJIUTENeH,
KOTJ[a OH POXKIAETCS, U TIOATOMY YEJIOBEK TOCTOUH KHUTh H TOJIb-
30BaThCsl BCEMH IpaBaMH B ueoBedeckoM oOmiectBe. K Hemy
NPOSIBIISIIOT YBaXKEHHE, KOTJa OH  yMHpPAET: €ro OOMBIBAIOT,
MPOU3HOCAT HAJl HUM MOJIUTBY, JIFOJM MPU3BIBAIOT AJljaxa IMpo-
SBUTh K TIOKOMHOMY MUJIOCEPIHE M MPOCTUTH €ro Tpexu. Mcmam
3ampeniaeT mpuKacaTbCsl K TEIy 4YelIOBeKa MHaue Kak IO MpaBy,
Kak 3ampemniaeT u 00e300paKuBaTh TEJNO YENOBEKa, JaKe €CIU OH
MEpPTB U HUUEro He 4yBcTBYeET. IIpopok (na 6marocnosutr Ero An-
JaX W Ja TPUBETCTBYET) CTPOrO 3ampemnian pa30ouBaTh KOCTH
yMEpIIEro 4YeJOBeKa B 3HAK YBAXKEHHS K JOCTOMHCTBY, KOTOPHIM
Annax HaJeNus 4YeJIoBeKa CO JHS €ro pPOXKIEHUS M KOTOPbIM OH
o0J1aslaeT Ha MPOTSKEHUHU BCEU KU3ZHU U JIaXKe TTOCIIe CMEPTH.

Hcnam — enMHCTBEHHOE BEPOYYEHUE, YTBEPAMBIIEE YEIIO-
BEYECKOE JIOCTOMHCTBO PAHBIIE JIOOBIX MPUHATHIX JTIOABMH JIOKY-
MEHTOB, Be/b 32 14 BEKOB J0 MOSBIEHUS BCEBO3MOXKHBIX XapTUH
MYCYJIbMaHE Y€ MOJb30BAJIUCH MPABOM Ha YBAXKCHHUE UeJIOBEYE-
CKOT'0 TOCTOMHCTBA.

Annax MOYTHIJI BCEX JIIOJEM HE3aBUCHUMO OT pachl, LIBETA
KO>XH 1 COIIMAJIbHOTO MOJIOKCHHS.

[[Tapuat ynopsiioums U OTPEryJIUpoBaj TaKKe MpaBa He-

MYCYJIbMaH, JXUBYIIUX HA MYCYJIbMAHCKHX 3CMJISIX, TAPpAHTUPOBAB

UM IIpaBO HA XU3Hb, HCIIPUKOCHOBCHHOCTH AYIIH, TCJid, YECTU U
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UMYIIECTBA, MMOKA OHHM JKHUBYT B MYCYJbMaHCKOM OOIIECTBE Ha
JIOTOBOPHBIX HayaJlaX WU BEIyT MUPHYIO )KM3Hb BHE UCIAMCKOIO
o01iecTBa.

Bce aT0 monpoOHO m3naraercs B aifatax cBsimeHHOTo Ko-
paHa, YUCTOM CYHHE U ONMHUPAIOLIUXCS HA HUX Pa3bsCHEHUSX, MIPU-

BOJISIIIUXCS] B KHUTAX 1O (PUKXY.

PA3JIMYME MEX]TY UCJTAMOM U 3ATIA JHOM MBICJIBIO
OTHOCHUTEJIBHO
NJEU ITIPABA

B Ham Bex TepMHHONOTHS NpHOOpeTaeT OOJBLIYI0 HH-
(OpPMALIMOHHO — MOJIUTUYECKYIO  CHUJIY, BIHSIOIIYI0 HAa HCCIIe-
JIOBaHMsI 3aKJIIOUEHHBIX B TEPMHUHE COJEP/KAHUU U MOHATHH. Y
MyCyJIbMaH €CThb BbIpaXk€HHE 'TpaBa cblHa Ajama', a TakKe BbI-
paxenue "mpaBa oOmuHBE". Kpome Toro, mycynpmaHe yxe €O
BCEHl SICHOCTBIO TOBOPAT O TpaBax Ajutaxa u mpaBax Ero paGos,
a OHM B CYHIHOCTH OoJiee BEpHBIC M TOJHBIE IO COJIEPKAHHUIO U
HOHSATHSAM, YEM MEXyHapOJIHBIM TepMUH "mpaBa yenoseka". Of-
HAKO BCE 3TO HE MEIIAeT YIOTPEOICHHIO YCTOSBIIETOCsS TEPMHUHA
U HE ABJSETCA MPUYUHOMN A7 ero 3a0BEHUs MPHU YCIOBUH, YTO
HOHATHS OyyT SICHBI U TIOHSATHBI JIFOJISIM.

CdhopmynupoBaHHbIe B JOKYMEHTaX IO IpaBaM YeJoBe-
Ka MPUHIUIBI HE OTPULIAIOT TOTO, YTO YEJIIOBEK JOCTOMH IOJIB30-
BaTbCs MHOIMMM U3 HUX. C TOYKM 3pEHHs HClIaMa HEBO3MOYKHO
HU OTPULIATH IIPaBO YEJIOBEKA HA YBAKEHUE UYEJIOBEUECKOTO J10-
CTOMHCTBA, HU JIMIIUTH €TO IpaBa Ha CBOOOIY, PaBEHCTBO U y4a-
CTHE B )KU3HHU OOIIECTBA, B KOTOPOM OH JKUBET.

OnHaKo ¢ TOYKM 3pEHHs UCiIaMa TpedyeTcs, YTOObI 3aJlo-
YKCHHBIE B 3TUX NMPUHLHUIAX MMOHATUS ObUIM SICHBI M 3aUKCHPOBa-

HBbI B BUAC 3aKOHAa. VYka3zanHbie npaBa, CUANTAOIIMUECCAd B HAIIIC BPC-
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MsI OCHOBHBIMHU TIpaBaMH 4eJIOBeKa, MPECTaBISAIOT co00ii olrme
IPUHLIMIBI U JIO3YHTH, MHOTHE U3 KOTOPBIX HEBO3MOYKHO OTBEpI-
HYTh, IPOCTO OTOpocHB uX. [IpoTHBOpeunss KacaroTcsi BoIpoca O
TOM, HAaCKOJIBKO IIIMPOKH 3TH MpaBa, a NOHATUH, KOTOPbIE UMEIOT
K HUM OTHOIIIEHHUE.

OOHapyXHBaeTCs pa3Inyue MeXy UCIaMCKUM (PUKXOM B
LIEJIOM M TOCIOACTBYIOLIUM B MHUPE IOPUAMYECKO-IIPABOBBIM B3-
IJIAJI0M Ha caMy ujetro mpaBa. Benp "Xakk" y MycysibMaH — 0JJHO
U3 UMeH Ajutaxa BeeBbllHero, v B apaOCKOM sI3bIKE, Ha KOTOPOM
6bu1 HUcniocnaHn KopaH, 3TO MOCTOsIHHAs BEJTMYMHA, KOHCTaHTa
(«Xakk» — mpaBo; uctuHa; MctunHebliil). Bons Bcex MycylbMaH,
KaK TOJIbKO OHM MPHUHSIIM UCJIaM, JO0JDKHA OCBOOOAUTHCS OT IOJ-
YHHEHUS KoMy Obl TO HM ObLT0, KpoMe Auaxa (Benuk OH u cia-
BEH), U C 3TOI'0 HAUMHAETCS CIYXXEHHE OJHOMY JIMIIb AJuaxy
BceBbiliemy.

HlapuaT peryaupyer MOHSATHE U c(epbl 3TOM CBOOOIBI,
YCIIOBUS €€ NPUMEHEHMSI U €€ MPEAEIIbl, HCXOAS U3 MOAYUHEHUS
Annaxy (Benuk OH u cnaBeH), Ero Benenwmii u 3amperos, 3aduk-
CHPOBAHHBIX B 00’KECTBEHHOM 3aKOHE.

B ucnamckoM INOHMMaHMM aKCHOMOM SBISETCA TO, YTO
Annax Bceesbimnnii — Co3narens u TBopen, Bnanbika Bcero u
TOJIBKO EMy NpHHAIIEKUT pelieHHe: «...IOUCTUHE, DPELICHUE
OPUHAAJICIKUT TOJIbKO Annaxy» (Cxor, 57).

Taxkum oOpa3om, mapuaT OmpezenseT Bce MpaBa, pa3bsic-
HSET UX cepbl U yCTAaHABIMBACT JJIS HUX npenensl. s Mycyib-
MaHHMHA MPU3HAHHBIM MIPABOM OYJET CUUTAThCSA TOJIBKO TO, KOTO-
po€ YTBEpAUI Ul HETO IIapuaT B CBOMX YKa3aHUSX, OCHOBaxX M
YHHMBEpCAJIbHBIX HOpMaX.

[Ipenenst 3TuUX mnpaB, yCIOBUS HUX INPUMEHEHUS, HX
HaIPaBJIEHHOCTb U SICHBIE NOHATUS HE BBIXOAAT 3a PaMKH

HCJIaMCKOI'O 3aKOHOAAaTCIIbCTBA.



33

Kopoue roBopsi, ucinamckoe MoHUMaHHUE TMOJTHOCTBIO OTJIU-
YyaeTcss OT 3amaJHoil  MBICIH, KOTOpas B 0OIIecTBax U rocy-
JapcTBax, MPUHABIINX MPUHIIMII CEKYIIIPU3Ma, ITOCTOSIHHO CTpe-
MHUTCS M30JMPOBATH PEIUTHIO OT JKU3HU MOCJE TOTO, KaK OHa
oTaenuia €€ OT rocy1apcTBa.

Jpyrumu cioBamMH, TaM He 0OpallaloT BHHUMaHHE Ha TO,
YTO CYHIECTBYET 3a Mpe/ielaMu 3TOro Mupa, MO0 IJs HUX BCS de-
JIOBEYeCKas XKHU3Hb €CTh )KU3Hb MUPCKasi, M TOJILKO K Hel oOparre-
HBI B3IJISA/IbI, MBICITH | JIeTIa.

Ham Her Hyxzapl 3agaBaTh BOINPOC O TOM, KTO Japyer
npasa, ONpeAessieT MX TNpeAeibl WIM Pa3bsACHSICT UX 3HAUCHUS:
KOHEYHO, 3TO YeJIOBEK, 001aJal0IINil BIACTHIO.

C 3amasiHOM TOYKM 3pEHUs, HET MPUYMHBI MPEINoiaraTb
CyILIECTBOBAHUE BBICILIEH BJIACTH, AAPYIOLIEH OTU IIpaBa JIO-
JsIM, KOJIb UX JaeT caM YeJOBEK, OH JK€ YCTaHaBIUBAaeT IIpe-
JIeNbl M YCJIOBUSA M CaM e IMOJIb3YeTCsl ATUMU MpaBaMH.

[TockonbKky Bce mpaBa BKJIIOYAIOT B ce0st CyOBEKT U
00BEKT, TO BIIOJIHE €CTECTBEHHO, YTO JTOJDKEH CYIIECTBOBAThH TOT,
KTO JIapyeT IpaBO U TOT, KTO ero moxydvaer. Kak Obuio ckazaHo
BBIIIIE, COBPEMEHHAsl E€BPOIEHCKas ILIKOJIa MPHUILIa K 3aKIoYe-
HUIO, YTO UCTOYHUKOM 3THUX IPAB SBISETCS OOLIECTBEHHOE CO3HA-
HUE, TO €CTh JIOAM B CBOEH COBOKYIIHOCTH, M BCE 3TO C LEJIbIO
JNOOMTbCS MX TPHU3HAHUSA U YBaXXCHUS BCeMH JoAbMHU. Pazyme-
eTcs, BCE 3TO MPOUCXOTUT HE MPOCTO 0e3 yuéTa pelUruo3HbIX CO-
o0paxeHUi, HO, HA00OPOT, UX MPETHAMEPEHHOTO YCTPAHEHHUS.

Uro kacaercsl mapuaTa, TO JJIsi BCEX MYCYJIbMaH OH $B-
JSIETCSI OCHOBOW IpaBa, €ro MCTOYHMKOM M 3aJIOTOM €ro Cylile-
CTBOBaHUS B 0OIIECTBE.

A 4t0o MBI HabmOJaeM B 3amaaHoi MbIcnu? baszucom wc-
HOJHSIEMOTr0 OOIIECTBOM 3aKOHA 37ECh SBIISETCS IPaBO, KOTO-

poe mapyer ceOe 4emoBEeK — JOMHUHHPYIOIIEE JHUI0, BIACTh WIIU
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oOmecTBeHHOe co3HaHue. Korma oOmiecTBo wim crosimiasi Hajn
HUM BJIaCTb BUJAT, YTO YEJIOBEK UMEET MPAaBO 3aHUMATHCS KAKUM-
anbO0 JEeNOM WM TOJh30BAThCS ONPEAeNEHHONW CBOOOOM, 3TO
CTAaHOBUTCS 3aKOHOM M IPaBOM JuIsl HHAMBHAyyMa. ClieoBaTesb-
HO, TPaBO, KOTOPOE YEJOBEK CUMTACT JJIs ce0sl MPUEMIIEMBIM,
€CTb Y>KE OCHOBA CUCTEMBI ITPABJICHUS.

OTa UIE0JIOrHsl HEPEIKO MPUBOAMIA BO MHOTHUX €BpOINEH-
CKHX IOCyJapcTBax, OTJINYAIOIIMXCS BBICOKUMH MaTepHaIbHBIMU
CTaHJApTaMM HAIlleW dI0XH, K pPa3pelIcHUI0 TaKUX [EHUCTBHM,
KOTOpBIE OTBEpraeT 4eJoBeUecKasl HaTypa U HHUCIIOCIIaHHBIE CBbI-
11e 60KECTBEHHBIE PEJIUTHH.

Tax, HanpuMep, pa3pelieHbl 0JI0BbIE U3BPAIIECHUS MEKAY
COBEPIICHHOJIETHUMH (KaK 3TO UMEET MeCTO B BenukoOpuranun),
Opaku MEXIy JHIIAMU OJHOTrO Mojia (pa3pemeHbl B HEKOTOPBIX
crpanax CeBepHoii EBpombl), a BHeOpauHble eTH YpaBHEHBI B
IpaBax ¢ 3aKOHHOPOXKICHHBIMHU.

TakoBo ObLIO MHEHHE OOIIIECTBEHHOTO CO3HAHUS, CTaBIICE
3aKOHOM, Ha KOTOPOM OCHOBBIBAIOTCS IIpaBa 4e€JIOBEKa U B COOT-
BETCTBUU C KOTOPBIM OHHM OLIEHUBAIOTCS.

B nanpHeimeM mMbl JauM KpaTKOE U3J10KEHUE OCHOBHBIX
NOHATHI TpaB YelloBeKa C TOYKU 3pPEHUs HcCiIaMa, oOpaTuB, B
YaCTHOCTH, BHUMAHHUE HA TaKU€ U3 HMX, KaK IIPaBO Ha JKU3Hb,
HENPUKOCHOBEHHOCTh T€Ja, pa3yMa, 4YecTH, CBOOOIbI, PaBEH-
CTBO U B3aUMOBBIPYYKH C TEM, YTOOBI CTAJO SICHBIM UX OTIMYUE
OT NPUHIIUIIOB U JIO3YHI'OB, KOTOPBIE BBICTYNIAIOT B MEXAYHApO-
HOM U MH(GOPMAIMOHHOM IUIaHE TOJ] Ha3BaHMEM ''TpaBa 4elno-
Beka'.

Hcnam onpenenser mnpaBa 4YeloBeKa B MX HACTOSILEM
MOHATHH, a TaKXKe WX 3aKOHOJATEIIbHBIE HOPMBI, KOTOpBIE 0bOec-
NEYUBAIOT YBAKEHUE K JIOCTOMHCTBY 4YEJOBEKAa M  3alUILAIOT

UHTEpEChl JIMYHOCTH W oOmiecTBa. DTH MpaBa TapaHTHUPOBAHbI
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[IapUaTOM U €r0 HOpMaMH KaXkKIOMy 4YEJIOBEKY, HE3aBUCUMO OT

€ro pacoBOM MPUHA/JICKHOCTH U 1IBETA KOXKHU.

ITPABO HA XXU3Hb, HEITPUKOCHOBEHHOCTD TEJIA, PA-
3YMA N YECTHU

C Touku 3peHus UciIaMa 4elOBEK eCTh Hamboyiee JOCTOM-
HOE W 0JIaropojHOEe M3 CYLIECTB, KOTOPOMY AJUIax MOJYUHUI
BcE, uTOo B Hebecax M Ha 3emiie, IapoBall EMy pa3yM H CIIOCO0-
HOCTb MBICIIUTb.

[IpencraBnenue o 4eI0BEYECKOM JOCTOMHCTBE OINUpPAETCA
B HCIIaME€ Ha COBEpPILIECHHYIO TEOPHUIO, YTO OTJIMYAET €€ OT
OTPaHUYCHHOW 3amaJHOW KOHUENUMU. [IpuumHBI U CMBICT 3TOrO
JIOCTOWHCTBA SICHBI, KOO Ha CIIy>KO0Yy 4YelOBEKY IOCTaBJIEHO BCE,
4TO B HeOecax U Ha 3emJe.

BBuay 3TOro HEHHOCTH OJHOW JMYHOCTH MOYTH PaBHA
JKU3HU BCETO POJA YEJIOBEUECKOIO M €ro MpOJODKEHHs. Auuiax
Bceesbianii  roBoput:  «M mosromy npennucan Mbl chlHaMm
Ucpanns: “YOuBmmii uenoBeka He (B OTMECTKY 3a YOMIICTBO Jpy-
roro) 4ejoBeka U He (B KauecTBE HaKa3aHWA) 3a (pacmpocTpaHe-
Hue) HeyectHs' Ha 3emiie (10100€eH) MOryOuBIIEMY BCEX JIFOIEH, a
OKUBMBIIUH 4enoBeka® (Mom00eH) 0XKUBMBILEMY BCEX JIIOAECH»
(Tpamesa, 32). 3anpema10Tcsl BCE JCHCTBHS, SBIISIONIMECS ITOCsTa-
TEIbCTBOM HA >KM3Hb WM HENPUKOCHOBEHHOCTb TEJA U YECTH,
WIN YIIEMIISIOIINE IPaBa 4eJI0BEKA HA ITO, KaK, HallpUMep, IbIT-
K1, COBEPILIEHHE MPOTUB HETO BPAXKACOHBIX IEHCTBHIA MPH KU3HU

B MAaTCpUAJIbHOM HWJIKM MOpPAJIbHOM CMBICIIC, U HAAPYrarciibCTBa

' Peup uaér mubo 0 MHOro0OXuH, 100 0 rpabexax, HACUIIUH,
pa3pyIICHHUSIX U TOMY TIOJJOOHBIX TIPECTYTUICHUSX.

> To ecTh CIIAacéT MY 5KH3Hb.
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HAJl €ro TEeJIOM TII0CJie CMEpTH, Ja)ke BO BpeMs BOMHBI, HOO MO-
YTCHUE K YEJIOBEKY CJEAYET IPOSBIIATh U IIOCIE €r0 KOHYMHBI.

UToObI COXpaHUTH Il YEJIOBEKA MPaBO Ha JKU3Hb, B UCIIA-
M€ 3aKOHOM pa3pellaeTcsl CpakaTbCsl HUCKIYUTENbHO panu He-
THUHBI U B €€ 3aIUTY U TOJIBKO IIOCJIE NPEAYIPEKACHUS U OTKPBI-
TOTO OOBSIBICHUS BOWHBI.

Hcnam 3anpeTusi BecTH BOWHY paaul TOOBIYM WM B CHITY
pacoBOM U HAMOHAJIBHOW HETEPIUMOCTH. Vciaam HaloXKui orpa-
HUYCHUSI Ha BEJCHHWE BOCHHBIX JEHCTBHU M 3ampeTHi yOUBaTh
JKEHIIWH, JIeTeH, CTAPUKOB, U JIIOJICH, MIOCBATUBIIUX CEOsl CITykKe-
HUIo bory, eciau oHM HE IPUHUMAIOT Y4acTUsl B OO€BBIX JIEHCTBH-
AX. 3anpenieHo yOuBaTh 3aHUMAIOIIUXCST TPYAOM BIAIH OT TIOJIA
Cpa)KeHMsl, HAIIPUMEP, 3€MIICIIEIBLEB, €CIU OHU HE IPUHUMAIOT
yudacTus B 0O€BBIX ACUCTBHAX. Vcimam 3ampeTus Takke YHUUTO-
KaTb MOCEBBI U CKOT, 3a00TACh O MPONUTAHUH JIIOACH.

IIpopok (1a OGnarociaoBUT ero Asuiax W Ja NPUBETCTBY-
€T) MoAaJ BBHICOKUN 0Opasel] HPaBCTBEHHOCTH M ITUKU BEACHUS
00€BBIX IEHCTBUIA, KOTa BO3pa3Hl CBOUM CIOBIKHUKAM, YOUB-
MM JKEHIMHY, ckasaB: «He ciemoBano cpaxarbcs ¢ Hei»'. U
IIPOPOK ITOCJIAI XKUTENIAIM MEKKH, HAXOAUBIIUCSA C HHUM B COCTOS-
HUH BPaXK/bl M BOMHBI, BCE HEOOXOMMOE MPONUTAHHE.

B kauecTBe NpPEBEHTUBHOM Mephl IIPOTUB IOKYIICHWI Ha

YCJIOBCUYCCKYIO JKM3Hb MIAapruaT YCTAHOBWJI HaKa3aHHUC B BHUIAC

" A6y Jlayn. «Cynan», Kuura mkuxama, riaBa o0 yOuiicTse
xeHmuH. «Caxux» Mycimuma 1364/3, tmaBa o 3ampere yOuBaTh
xeHuH U neted. Hadwu’ mepenan, uto U6H Ymap (ma Oyaer mo-
BOJICH UM AJnax) ckasain: "Bo Bpems 0JIHOTO W3 MOXOJI0B Ka-
Kas-TO JKEHIIMHA Oblia HalijieHa MepTBOM, u Toraa [Ipopok (ma
0J1arocj0BUT €ro AJulax M J1a IPUBETCTBYET) 3allpeTUl yOUBaTh

JKEHIITMH U JeTen".
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BO3JasHUS paBHbIM: «Mbl npeanucanu um B (Tope): Xu3HBb 3a
KU3Hb, W TJIa3 3a TJia3, ¥ HOC 3a HOC W 3y0 3a 3y0, a 3a paHbl —
BO3/IasiHUE paBHBIMY (Tpanesa, 45). 1 BC€ 3TO ¢ mOApOOHBIMH YCIIO-
BUSIMH U TAPAHTUSIMHU UMEETCSI B HMCIAMCKOM 3aKOHOJATENIbCTBE.

UToObl COXpaHUTh YETIOBEUYECKYIO YLy HCIaM 3arlpeTHi
YeJIOBEKY IOKYIIaThCsl Ha CBOIO JKU3Hb. 1o aTOMy moBoay Asuiax
BceBbIlHM TOBOPUT: «...H HE yOHBaiiTe camux ceds, (16o,) mo-
HCTHHE, AJlaX MAJIOCTHB K BaM» (Kenuuusl, 29).

UYenoBeky 3ampenieHo OpocaTbcs HaBCTpPEYY CBOCH TH-
O6enu. Annmax BceBBIIHMK TOBOPUT: «...M HE BBepraite ceds B
norudesb COOCTBEHHOPYYHO...» (Koposa, 195)

Jlia coxpaHeHus pasyMa 4ejoBEKa MciiaM 3alpeTusl YIo-
TpebJieHue BUHA, IOCKOJBbKY OHO JIMIIAET PacCylKa, HCKaxas
BOCIIPUSATUE U MPUBOAS K yTpaTe 3ApaBOMBICIHS, a TAKKe 3arpe-
THJI BCE, UTO BEJET K MOTEPE pa3ymMa M OCJIAOJICHUIO MBICTUTEb-
HBIX CITIOCOOHOCTEH YeroBeka. MycCynbMaHCKUE YUEHbIE TIOCTUTIIN
IIEHHOCTb Jlapa pa3yMa U CO3HaHUS U MX BIMSHUS Ha )KU3Hb ye-
JIOBEKA.

CocTaBHON YacThblO IIpaBa Ha KU3Hb U HENPUKOCHOBEH-
HOCTb T€Jla W OPraHOB YYBCTB SBJISIETCS IIPEIIIMCAaHUE HCIama
MYCYJIbMAaHUHY CTOPOHUTBCS BCETO, UTO HAHOCUT €MY BpELL.

Hcnam ctporo 3ampetui noaBeprath MyCyJIbMaHUHA TbIT-
KaM, HapyIIaTh WIK YMAJSATh €r0 JOCTOUHCTBO, Oy/b TO OCKOpOH-
TEIbHOE CJIOBO WJIM HacMellka Haj HUM, o 4eMm Asniax Bcee-
BbIIIHUHN ToBOpUT: «(O Te, k1o yBepoBan! [lycTs HUKTO U3 moaei
HE TJIyMUTCSI HaJ| IPYTUMH) JIOJABMHU: MOXET ObITb, OHU JydIlle
ux. W xeHIMHbI (MIyCTh HE TIIyMSATCS) Hal KCHIMUHAMU: MOXKET
OBITh, OHU JIy4Ille UX» (Komuatel, 11).

VYMepiiero 4yenoBeka MoI0KeHO 0OMBITh, 3aBEpHYTh B Ca-

BaH, IIPOYMTATh HAJl HHUM MOJMTBY M IIOXOPOHHUTH. Hopmsbl
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nrapuata 00ecreYrBaIOT COXPAaHEHUE BCETO CYIIECTBA YEIOBEKa
— AylId, Teja, pa3yma U OpraHoB UyBCTB.

K coxanenuto, 3/eCh HET BO3MOXKHOCTU OoJiee TOpOOHO
TOBOPHUTH 00 aCMeKTax 3alliuThl U COXPAHCHHS OBITHS YeNOBEKa,
KOTOporo AJax cjejiajJ CBOMM HaMEeCTHHKOM Ha 3emuie: «Korna
ckazan ['ociogp TBOI anrenam: “Ilouctune, S nmomenry Ha 3emiie
HaMeCTHUKa» (Koposa, 30). DTO HAMECTHHYECTBO €CTh HE UTO
WHOE, KaK 3HAK YBAXKCHUSI, IOYETA U BO3TIOKEHUE O0S3aHHOCTH HA
Jro/Ied CAyXUTh AJlnaxy, 3amojHATh 3eMJII0 MpaBaoil, 100pom

U MHUPOM JIs1 CbIHOB Az[aMa.

CBOBOJA UEJIOBEKA

CBobojia, c10BO, KOTOpO€E Ha 3armajie OKa3blBaeT CBOE BO3-
JefiCTBYE Ha MHAUBUIYYMOB U TPYIIIBI JIFOJEH, CTAJIO B 3al1a/HBIX
o01iecTBax rIyOOKHUM M YCTOSBIIMMCS YOEXKICHUEM JIUIIb T10CIIe
JUIUTENIbHOM M TPOAOJDKABILEHCA HECKOJIBKO BEKOB OTYASIHHOM
60pu0bL. Jltomn B EBpone ocBoboamimuck OT JecnoTusmMa ¢eo-
JAJIbHBIX TPAaBUTEJIEN U BJIACTH JYXOBEHCTBA C €0 KOCHOCTBIO U
NPOTUBOACHUCTBUEM JIFOO0H TEHICHIIMU K OCBOOOXKICHUIO YeTIOBE-
Ka 1 HAay4yHOMY TIporpeccy Omarojapsi OrpOMHBIM yCHJIMSM ITH-
careneii u ¢QuiaocodoB, mpuIAraBIIMMCS UMM JIECSITKH JieT. He-
CMOTpS Ha 3TO, 3Ha4YCHHE cJoBa "CBOOOJA" HE OMpeneiIeHO a0
KOHIIA U I10 CEU JIEHb.

Uro kacaercss uciama, TO CBOOOJA 37€Ch SIBUJIACh OCHO-
BOI ’KM3HM 4Ye€JoBeKa. B NMOHMMaHMM Mciama IIapuatr sBIsIeTCs
OCHOBOM IIpaBa, HO HE IIPaBO OCHOBOW Mmapuara. IIpaBo Ha cBo-
00y eCTb BETMKOE CPEJICTBO JTOCTHMXKEHUSI OJIaTOPOJHBIX U BO3-
BBIIIEHHBIX LEJEH, COIIACyIOIIUXCS € JOCTOMHCTBOM YEJIOBEKa

1 €r0 MHUCCHCH B Ka4eCTBE HAMECTHHKA AJIJ1axa Ha 3eMIIe.
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Pagu sTOoro mcnmam Havan OCBOOOXJATh YENOBEKAa OT
CITy’)KeHHSI KOMY-ITn00 momumo Annaxa (Benuk OH M claBeH), OT
CTpacTei €ro AylH U NPUXOTEH YEIOBEYECKMX HHCTUHKTOB.
CBobOosa, B NMOHMMaHUM €€ MYCYJIbMaHCKUE y4YE€HBIE, €CTb
CIIOCOOHOCTHL  YEJIOBEKAa MeCTBOBATH, €CIM TOJBKO €ro Iei-
CTBHSI HE IPUYMHAT Bpel WM yIIepd eMy caMoMy WM JpYyromy
yenoBeky. Mcmam crpemuiicss K OCBOOOXKIEHHIO YEIOBEKa OT
NOKJIOHEHUSI KOMY-THOO HMHOMY TOMHUMO AJulaxa, YTO HOCHUT
oOmiee HaMMEHOBaHHE "TaryT — WUJIOJ, caTaHa', TIOBENIEB JIHOISIM
HE BEpPOBATh B HETO, 0 4eM Aiuiax BceBbIIHUN cKa3al: «...MM
MPUKAa3aHO HE BEPOBAThH B HETo» (XKenmunsl, 60).

ITockonbky paboBnajeHue ObLIIO SKOHOMHYECKOH cHCTe-
MOH, KOTOPYI0 HE MOTIJa MHHOBaTh HU OJHA IMBHJIM3AILMS, TO
UCJIaM HCIIOJIb30BAJ TOJIE3HOE CPENCTBO UI OCBOOOXIEHHUS OT
Hee, a UMEHHO CY3WJ €€ UCTOUYHUKHU JI0 TAKOTO YPOBHS, 4YTO OHHU
OTPaHUYMBAINCH TEM, YTO OBLJIO JOOBITO B YECTHOM 0010, MO3-
BOJIUB HE MPUMEHATHh CUCTEMY palCTBa Jake B 3TUX CIydasix, U
CO3J1aB BCE MPEANOCHIIKHU JJIsi 0CBOOOXK1eH!s paboB. CaMo CIIOBO
"pab" B apaOCKOM s3bIKE€ YKas3bIBaeT Ha JEIUKATHOCTH 00-
paleHust 1 MHJIOCTh K HUM (KOpeHb "p-k-K", OT KoToporo o00-
pa3zoBaiock CiIoBO "pakuk'" — pab, nMeeT 3HaYeHHE "OBITh BEXKIIU-
BBIM, JCTUKaTHbIM). Mciam paspemian 3akitoyaTh COTJIalleHHUE
MEXIy paboM U ero Xo3stMHOM 00 OCBOOOXKIEHUH 3a BHIKYI. AJl-
nax BceBbIIHMEI 110 5TOMY MOBOJY  CKa3all: «...M 3aKIIOYANUTE C
HUMH JJOTOBOPBI 06 OCBOOOKIEHHH', €CIIU 3HAETE, YTO B HUX ECTh
Omaro» (Cser, 33).

Hcnam mpeanuceiBan ocBoOOXkIaTh paba B KauyecTBe
B3bICKaHM, ITpada 3a yOuHCTBO MO omMOKe WM HapylIeHHe

HEKOTOPBIX PEIMTHO3HBIX 00psiioB. W naxe ImIyTka cO CTOPOHBI

' ImeroTcst B BUY JOTOBOPBI O CAMOBBIKYTIE pa0a Ha OIPENEIEH-

HBIX YCIIOBUAX.
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X035IMHA WK IPOM3HECEHUE UM CJI0B 00 O0CBOOOXKIEHHH pada mo
omMOKe WM Pajgyl UIYTKH UMEJIO PE3ylIbTaTOM €ro JICHCTBUTEIb-
HOE OCBOOOXKIICHUE.

Takoe monoxeHne He MOTJIM 00eCTeYnTh (aNbITUBLIC JIO-
3yHTHM O CBO0OO/IEe Hapsily C CYLIECTBOBAaHHMEM HACTOSIIETO pad-
CTBa B CTpaHax, MOJBEPTrIINXCS KOJOHUAIBLHOMY pa300i0 U rpa-
0eXy B IPOILLIIOM BEKE.

A 32 HECKOJIBKO BEKOB JI0 ATOTO €BPOIEHIbl HACUIILHO 3a-
XBaTWIM COTHH ThICAY apUKaHIEB, 4TOOBI Te OecriaTHo paboTa-
JM HAa MX IUIaHTanMAX. JlocTaTOYHO CKa3aTh, YTO HU B OJHOU
UCIIAMCKOW CTpaHEe HET COOOIIECTB, B OCHOBE KOTOPBIX JIEXKAIO
ObI paOCTBO, B TO BpeMsi Kak ToJbKO juiib B CIIIA HerputsH-
CKO€ HaceJIeHHEe JOCTHTaeT HECKOIbKUX MUJIJTHOHOB YETIOBEK.

B cBsmennom Kopane comep:kurcst Mpu3biB K pa3MblIIUIe-
HUIO, CIIOJIb30BAHUIO pa3yMa M YIiIyOJIEHHOMY B3IJISLy HAa MUD,
na0bl TOCTUYh HMCTHUHBI BCEJICHCKMX W COLMAIBHBIX 3aKOHOB:
«Cxaxu: “Unute mo 3emie ¥ MOCMOTPUTE, KAaKOB ObUI KOHEI]
rpeHUKOB!”» (Mypasbu, 69) «Ckaxu: “Uaurte mo 3emiie u mo-
cMoTpute, kak OH Hayan TBopeHue”» (Ilayk, 20).

Jlonr npusbiBaTh K 0J00psAeMOMY M 3ampeliaTh HopHIlae-
MO€ SIBJISIETCS JOJITOM BCEro OOINECTBa, a yYEHbIE M aBTOPUTET-
HbIE JIIO/M 00s3aHBI BHIIOJIHSATH €T0, YTOOBI OOIIECTBO BHIMOIHHU-
JO CBOW penMruo3Heiii goar: «M mycts Oyaer u3 Bac OOLIMHA
NpPU3BIBAIOIIMX K OylaromMy, MOOYXAAaOMUX K 0X00pseMOMy U
YACPKUBAIONIUX OT OTBEPracMoroy (Cemeiictso Mmpana, 104).

Ot mycynbmaH  TpeOyeTcs, dYTOOBI OHH COBETOBA-
JUCh ¥ KOHCYJIBTHPOBAIUCH JIPYT C APYrOM IO CBOMM OOLIMM
nenam. Asutax BceBbimmHMN roBopuT, oOparasce k CBoemy Ilpo-
pPOKy (zma O6;arocioBUT ero Aiax M Ja INPUBETCTBYET): «COBe-

TyHCs C HUMU O Aene» (Cemeiictso Umpana, 159).
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B cBamennom Kopane Amnax Bo3maér XBaly MyCyJlb-
MaHCKOMY OOIIECTBY, OJHOW M3 XapaKTEpHBIX OCOOCHHOCTEH U
3TUYECKHX OCHOB KOTOPOTO SIBIISIETCS COBET (IIypa): «A €10 HuX
II0 COBEILAHMIO MeXAy HUMW» (Coser, 38). M1 HET HUKAKOro rpexa
JUIsL MyCYyJIbMaHUHA, €CJIM OH JJaCT COBET IIPEICTABUTENSIM BJIACTH,
KaK TOSICHSET CIEeRyIOIUN ONaropofHbIi Xauc:

— OpHaxapl NpopoK ckazan: «Penurus ectb NposiBICHHE
uckpeHHoctu». Ero cnpocunu: «Ilo orHomeHnuto k komy, o Ilo-
cinanHuk Asnnaxa?» On ckazan: «llo otHomenuto k Annaxy, Ero
Kuwure, Ero IlocnanHuKy, mpaBUTENsIM MYCYJIbMaH M BCEM My-
CyJIbMaHaM BOOOIIE».

VYyactie B 00CYXIIEHHH C IOMOIIBIO BBIPAKEHHSI CBOETO
MHEHHUSI TapaHTUPOBAHO Yepe3 coBeT "mrypa', KOTOphIA 00sS3bIBa-
€T BCI0O MYCYJbMAHCKYIO OOIIMHY HCIOJHSATH €ro pEelIeHus, a
cama OOIIMHA MOXKET MpHOEraTh K COBETY JIIOOBIM ITyTEM, MTO3BO-
JSIOUIMM TI0JIy4aTh MO0JIb3Y OT KOHCYJbTAllMM U JIPYXKECKUX CO-
BETOB OTHOCHTEJIBHO OOIIMX JIe] B COOTBETCTBHU C YKa3aHUSAMU
Y PyKOBOJICTBOM HCJIaMa.

Uro kacaercs coBera 'miypa"', TO HciaaM OpUIal €My
OTPOMHOE 3HaUYEHHUE W BO3JIOXKHJII OCYILECTBICHHE 3TON 00s3aHHO-
CTH, IPHUBOJSALIEE K OCYILECTBICHHUIO €ro MpeJHa3HAuYEHHUs, Mpa-
BUTEISIM, KOTOPBIE BBIOMPAIOT T€ (OPMBI, MOPAJOK U MPOIETY-
PBL, UTO CUUTAIOT HYKHBIMH.

B ncname Hert nmpenena A cBOOOIBI CIIOBA U MBICIH TIPU
YCJIOBUU COXPAHEHUsl OCHOB BEPBI, YCTOEB McCjama, €ro LIEHHO-
CTEW U rPpaHuI], a TAKKe COONIIOICHNUS OOIIMX HHTEPECOB.

Wmxtuxan, To ecTh IpaBoO pellaTh HEKOTOPBIE OpHUINYE-
CKHE€ BOINPOCHI JINLIAMH, JOCTUTIIMMH BBICIIEH CTYNEHU 3HAHUS,
HE TOJIBKO pa3pelieH, HO HEOOXOJUM B BOIMPOCAX PEIUTHU U
MUpPCKHUX Aenax. W3 3Toro ombiTa pelieHus A€l HUYEro He OT-

BCpracrtca 3a HUCKIKUYCHUCM TOr'o, 4YTO paspylact KaKyIo-
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au00 OCHOBY M3 OCHOB BEpbl HJIM HCIAMCKOIO 3aKOHOJATEIb-
CTBa, IMOMHPAET HPABCTBEHHBIC [ICHHOCTH HMCJIaMa MM UMEET Iie-
JBIO pa3Keub CMYTY CPEIH JIIOJICH 1 BBECTH UX B 3a0IIyKICHHE.

CBobona cioBa perynupyercss HOpPMaMu nrapuaTta,
KOHCTPYUPYIOIIETO HCIAMCKOE OOIIECTBO, MCIPABIIAIONIETO €ro
OIIMOKH, Pa3bACHSIIOIIEr0 eMy Kak HaJao CJIEA0BaTh MO MPaBUIIb-
HOMY ITyTH, U JOCTUYb yCIieXa B OOIIUX JesIax.

B mobom oOmiectBe cBoOOma MBICIM M MHEHUS HU-
Korja He Obuia abCONIOTHOM B OTHOIIEHUM T€X, KTO HapylIaeT
YTBEPMBIIHECS OCHOBBI BEPbl 1 MOPAJIbHBIH KOJIEKC, KAaKOBBI ObI
HU OBLITM YOEXICHUS ATUX JIIojiei. AGcooTHas cBoOOa ecTh al-
comotHast aHapxus. lllapuaT rapaHTupyer Kak MyX4YHHE, TaK U
KCHIIIMHE TO, YTO IOPUCTHI YCIOBWIHCH HA3bIBaTh "'TPasKIaHCKOU
cBoOo0M". JKeHIuHa MoJIb3yeTcsl MOTHON MPaBOCIIOCOOHOCTHIO,
B TOM YHCJIE U UMYIIECTBEHHOH: OHA MOXET OecTpensTCTBEHHO
COBEpILIATh CBSI3aHHbIE C HWMYIIECTBOM JEHCTBUS, CBOOOJHO
BBIOMpATh MY)XKa M COTJIAIIATHCS WM HE COIJIAIaThesi Ha Opak ¢
HuM. HMwmam ubH anp-Kaifiium (ma OyJaeT MUIOCTHB K Hemy AJ-
nax) ckaszar: «Oten HaxoAsIIecss B 3ApaBOM pacCyAKe COBEp-
IICHHOJICTHEH JCBCTCHHUIIBI MOXET  paclopsDKaThCs — KaKUM-
a00 ee MMYIIECTBOM TOJBKO C €€ pa3pericHHs».

He moanexuT COMHEHHUIO, YTO YCTaHOBJICHHBIE JIIOJIbMHU
COBPEMEHHBIE 3aKOHBI JI0 CUX MOP HE JIOCTUTIIU YPOBHS, MPAKTU-
KyeMOTo y>)ké B TEYCHHE MHOTI'HMX BEKOB MCIAMCKOTO 3aKOHOMA-
TENBCTBA, OCKOJIbKY 3TH 3aKOHBI HAJaraloT OTPaHWYCHUs Ha
NPaBOCIIOCOOHOCTh JKEHIMHBI BECTH JIela MOCJIE 3aKII0YCHUs
Opaxa.

CBobOosma — orpomMHas IIEHHOCTH B HCIame, KOTOpas
BO3BBIIIACT YEJIOBEKA B €0 MAaTCPUAIBLHON M TYXOBHOHM JKH3HH,

HO B TO KC BPCM:A HC SABJIACTCA OTCTYIUICHUCM OT HOPM 06H_[€-
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CTBEHHOT'O MJIM 3TUYECKOTO MOBEACHHS, KOTOPHIE CTOST HA CTpa-
K€ HHTEPECOB U CIJIOYCHHOCTH.

B nciname HUKOMY HE TIO3BOJICHO CEATh B 00IIECTBE MOPOK
U CMyTy, 100 CBOOOJa Ja€TCsl YEIOBEKY HE JIJIsl COBEPIICHUS 371a
U paclpoCTpaHEHHs MOPOKa, U HE MO3BOJSIET €My MPUUYHHATH
ymep6 Ipyromy Wid HoJBepraTth 00IIECTBO OMACHOCTH.

CKOJBKO CTpaH yX€ B HOBOE BpeMs IOCTpajalud OT pas-
HY3JQHHOCTH, TONpaHus JA0OpoJeTeNr U TPHHECEHHUs ee B
KEpPTBY CTPACTAM M MPEHEOPEKEHUIO K JIOCTOMHCTBY 4YeJoBeYe-
CKOH IyIIY U Tella BO UMsI OTOU JIOKHOU CBOOO/IBI.

CBobosma — mpaBO YenOBEKa, OJHAKO OHA, KaK M BCAKHE
npaBa, UIMEET OOIIECTBCHHYIO (YHKIHIO, KOTOPOH HEb3s mpe-
HeOperaTb, peryJmupyercs 0COOBIMH HOPMaMU U OTPaHMUYCHUSIMU

U JICUCTBYET B ONPEEIEHHOM cdepe.

PABEHCTBO

PaBeHCcTBO MEXIy IIOIBMU HE3aBHCHMO OT TOJIa, IIBETA
KOKH U SI3bIKA SIBISETCS M3HAYAIBHBIM TIPUHIIUTIOM HCIAMCKOTO
nrapuaTa, KOTOPOrO HE CYIIECTBOBAJIO, HECMOTPS Ha €ro Bax-
HOCTb W OYEBHUIHOCTh, B TaKWUX JPEBHHUX IMBIWIM3AIMSIX, KaK
ETUIeTCKast, TIEPCUACKAMS U PUMCKas, T TOCIIOACTBOBAJ MPUH-
IIUT pa3/IeICHUs JTI0CH Ha COIMANILHBIC CJIOU U KJIACChl, COTJIACHO
UX OOIIECTBEHHOMY IOJIOXKECHHIO.

Paznuuus Mexay TOABMH B IPEBHUX OOIIECTBax OIpe-
JICTSIINCh TIOJIOM, I[BETOM KOXKHM, OOraTcTBOM M OCHHOCTBIO, CH-
J0# 1 cnabocThio, cBOOOm0I U pabectBoM. IlpaBuTtenu u cimyxu-
TEJIH KyJIbTa OTHOCHJIMCH K MPUBUIIETUPOBAHHBIM KiaccaM. bomee
TOTO, B HEKOTOPBIX OO0IIecTBax, Hampumep, B WMHauu, 10 cux
Mop CYIIECTBYeT KacTa  HEMPUKACAeMbIX, HACUUTHIBAIOIIAS

HCCKOJIbBKO MUJUJIMOHOB YCJIOBCK; IIPHU 3TOM TMPCACTABHUTCIN OM-
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HOW KacTbl HE MOTYT MepeiTu B 0oJiee BBICOKYIO, AaXKe €CJIM OHU
001aJaf0T MaTepUaIbHBIMU OOTaTCTBAMH.

B HOBOE Bpemst 103yHI 0 paBHOIpaBuM mofHsuia dpan-
y3ckas peBoronus 1789 r. OpHako NpaKTUYECKUI ONBIT YUUT
YeJIOBEKA, YTO HEJOCTATOUYHO OJHUX TOJIBKO MPUHIMIIOB U JIO3YH-
rOB, €CIM OTCYTCTBYET TO, 4YTO OIPENEISET COJAEpIKaHUE,
OTKpBIBAET IIyTh K peaju3allMy M HajlaraeT Haka3aHWE 3a Ha-
pywmienue. VIMEHHO 3TO MBI HaxOJIUM B MCIIAMCKOM 3aKOHOJa-
TENbCTBE OTHOCUTENIBHO NPHUHIMIA PAaBEHCTBA MEXY JIOJbMHU.
CMbICII paBeHCTBA 1O IIapUaTy ONpPENETEH, METOAbI pealn3aluu
SICHBI M HAKa3aHUE 3a €0 HapylLIEHHWE YCTAaHOBJIEHO — 3TO HaKa3a-
HHE B 3TOH U 3arpoOHON KU3HH.

PaBeHcTBO MeEXAy JIIOABMHU NOJPAa3yMEBAET PaBHOIPABHE
10 MPU3HAKy NPUHANIEKHOCTH K POAY JIIOJACKOMY, B 4€M BCe
oA paBHBL. UTO KacaeTcs, €ClIi MOXHO TaK CKasath, "apudpme-
TUYECKOr0" paBeHCTBA 110 BTOPOCTENEHHBIM IIpaBaM, KOTOpPOE
BEJET K PAaBEHCTBY MEXKIYy HENOXOKHUMU APYT Ha JIpyra JIo/b-
MU, TO 10 CMBICIYy OHO OTJIMYAETCsl OT PAaBEHCTBA IO YEJIOBEUe-
CKOHM CYIIHOCTH, KOTOpPOW Harpajaui 4ejloBeka AJulax U KOTopas
ONMPAETCs Ha TBEPAbIE IIOCTOSIHHBIE IPUHLIUIIBI U SICHYIO OCHOBY.
Annax Bceepwinmii ckazai: «O moau! boiitecs Bamero ['ocnona,
Koropslii coznan Bac U3 OJHOTO YEJIOBEKA, U CO3AAN U3 HEro XKe
napy eMmy» (Kenmussi, 1).

Hrak, Bce moauM COTBOPEHbl M3 OAHOM Aymu. biaro-
POIHBIM XaauC MOSCHSAET 3Ty OCHOBY pAaBEHCTBA CIEAYIOLIUM
obOpa3om: «Bce BBl mpuHAMIeKUTE pomay Anama, a Amam (co-

TBOPEH) U3 mpaxa»'. TakoB OCHOBHOM NMPHHIIUII KCjiaMa B OTHO-

'Tlepenan Axman: mk/2 crp.361; A0y Maya: Kuura Guaromnpu-
croiinocth, 122, xaguc 5116; Ar-Tupmusu, Tadhcup Kopana, ri.

49, mx/5, ctp. 363, xaguc 3270.
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IIEHUN PAaBEHCTBA, KaK OH OINpeNeNsieTcss B ailaTax CBSIIEHHOTO
Kopana u paswscusercs B cynne IIpopoka.

[TockonbKy JIOIU pa3inuyaroTcs MO MECTy, BpPEMEHH U
YCJIOBUSM KHM3HH, B MHpE CYILECTBYET pa3zHooOpasue pac, IiBe-
TOB KOXH U SI3BIKOB, BCTpPEUaeTcss OOraTcTBO M OEIHOCTH,
cuiia U ciaboCcTh, 3HAHME U HEBEXKECTBO, pa3iIuyue B oOIIe-
CTBEHHOM U 3KOHOMHYECKOM IIOJIOKEHHH JIo/Iel, TO oOIiecTBa
BBOJISAIT KPUTEPUHU Il IPEBOCXOCTBA JIIOACH HaJ JIOJbMH, YUH-
TBIBasl IPU 3TOM YKa3aHHBIE pa3HOOOpa3ue U U pa3inyue.

YcTaHaBiaMBaTh KPUTEPUU JJIsi TIPEBOCXO/ICTBA HEOOXOIU-
MO, 100 aOCOJIOTHOE PABEHCTBO CYIIECTBYET JIMIIb B CMBICIIE
NPUHAATICKHOCTH K poly yenoBeueckoMmy. Ilpu ycraHoBieHun
9TOTO KPUTEpHUsl BO3HHKAET MpobieMa, IMOCKOJIbKY OH HE JI0JDKECH
HApyUIUTh CaMOro TNPHUHIMIIA PABEHCTBA M CHENaTh IPEBOC-
XOZICTBO CPEJCTBOM pPOCTa M TOABbEMAa, a HE IOBOJOM JUIS He-
CIPaBEITUBOCTH M Pa300IIEHUS JIIOCH.

HlapuaT oTMen BCe JIOKHBIE KPUTEPHHU IMPEBOCXOJICTBA,
Harmojooue CHiIbl U CJIA0OCTH, COLMAIBHOTO U 3KOHOMHYECKO-
rO MOJIOKEHHSI, KIIACCOBOM MPUHAICKHOCTH YEJIOBEKA, €ro 1MoJia
U [IBETA KOXKH.

Bce aTH  KpuTepUM y4HTHIBAJIHCH B JIPEBHUX OOIECTBAX,
¥ HEKOTOpBIE ApeBHHUE (uiocodbl aaxe OTpULAIU caM MPHHLIUI
paBeHcTBa. Tak, HanpuMep, IlnaToH yTBep:kaall, 4TO HEKOTOPHIE
U3 Jroiel ObLIM CO3JaHbl, YTOOBI MPABUThH U OCHOJCTBOBATH, a
Jpyrue, 4ToObl OBITh MOAAHHBIMHU U PA0OTaTh HA APYTHX.

HcnaMm ycTaHOBWII KpUTEpUU NIPEBOCXOACTBA, PABHBIN IS
BCEX JIIOJICH, HE3aBHCHMO OT pachl, LBETa KOXH, CBOOOJABI U
pabcTBa, a HMMEHHO KpHUTepHil OnarodecTuss W OOroOOsI3HU.
Annax BceBwinanii ckazain: «O mroau! ITouctune, Mbl co3paiu
Bac 13 (OXHOW maphl — ) MY KUMHBI M KSHIIUHBI U CIEeNaJId Bac Ha-

poJamMH U IUIeMEHaMHM, YTOObI BBl MO3HaBaiu Apyr apyra. Ilowuc-
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TUHE, IOCTOWHEHIINM U3 Bac mpea AJUTaxoM SIBISETCsS HauOoJee
OmarouecTuBbIi» (Komuatsl, 13). 3/1€Ch YKa3bIBaeTCs TaKOW KpUTE-
pHii, BO3BBICUTHCS 10 KOTOPOTO MOXKET KaKIbld YEJIOBEK U KO-
TOPBIM HE JEIUT JIOJEH Ha KJIAcChl, BO3BBIIAKOIIMNECT OIUH
HaJ JpYruM. OTO KpUTEpui, MNOOYKAAIOUNN K JBUKEHUIO
BIIEPE] U BO3BBILICHHUIO YEJIOBEKA.

bnarouectne — KpuTEepui YEIOBEYECKOTO JOCTOMHCTBA
npen Asutaxom, Benuk OH u cnaBeH. C Ipyroit cTopoHsl, Oiaro-
YECTHE SIBISCTCS KPUTEPUEM MPABEIHOCTH YEJIOBEKAa B 3EMHOMU
KU3HU, KPUTEPHEM MOMJIUHHBIM U MPAKTHUYECKUM, HOO TpaBe-
HOCTh YEJIOBEKAa B MUPCKOW KU3HU JIEJIAET €ro JIy4lle ISl CaMo-
ro ce0st u st 00IIecTBa, B KOTOPOM OH KUBET, B OTJIMYHE OT Ka-
KOTO-JIN0O JIPYyroro KpUTEpHs, HE NPHUHOCSIIETO HUKAKOU

IMMOJIb3bl HU YCJIOBCKY, HU OGH.[CCTBy.
Hcnam paspyuiunia 3THM HACTOAIHUM KPUTCPUEM, BO3BLIIIAIOIIUM

KHU3Hb YeJIOBEKa U 00IEeCTBa, Bce (albUIMBbIE KPUTEPUU, O MHO-
TUX U3 KOTOpbIX roBoputcs B CesimeHHoM Kopane. OTpuiias mpa-
BO Ha IPEBOCXOJICTBO T€X, KTO MpHUIEpKUBAeTCA (halbIINBBIX
kputepueB, Aiuax BceBbimiHuii roBoput: «OHu ckazanu: “Kak
MOXEM MBI TMOBEPUTH Tebe, eci MOoce0Balli 3a TOOOH camble
npe3peHHble (1oan)?”» (Mootel, 111). DTO ABIAETCS CBUAETEIb-
CTBOM TOTO, YTO OHHM HE YBEpOBaJM, IIOCKOJIbKY T€, KTO ObLI
HIKe UX, yBepoBanu B [locnannuka (ma 61arocioBuT ero Auax
u na npusercTByeT). M oHu ckasanu: «Pa3Be yBepyeM Mbl, Kak
YBEPOBAIM IIIyNIbI?» (Koposa, 13)

Korna 3HatHble KypeHIInThI U T€, KTO cUMTaj ceOs rocro-
JlaMH CBOETO Hapoja, TMOMpPOCHJIM Mpopoka (Aa O1arocioBUT
ero Amiax M Ja NpPUBETCTBYET), YTOOBI OH MNpPOTHaN O€IHbIX,

HECYACTHBIX M CJAa0BIX JIIOJIEH, OKPYKaBIIUMX €ro U yBEpOBaB-
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mMX B HEro, TakMX Kak Ammap u6H Hacup u Bumams, mox
HpeIOrOM TOTO, YTO OHU XOTENH Obl MOCHylaTh Mpopoka (aa
0s1arocjaoBUT ero Aiax W J1a IPUBETCTBYET), OJHAKO HE CAIYT
BMECTE C ITHUMHU OEIHSKAMH, HAXOMSIIMMHUCS TT0/I TIOKPOBHUTEIb-
CTBOM OJIaropoJHOrO MOCJAHHUKA, TOTAA OBIIM HUCIOCIIAHBI
cienytomue cioBa Astaxa Beespimnero: «He oTrossii tex, xo-
TOpBIE B3BIBAIOT K ['OCIOAY MX YTPOM W BEU€pOM, CTPEMsCh K
muky Ero! C T1e0s He cnpocsT 3a HUIX HU B YeM, M C HHUX HE
CpocAT 3a TeOs HU B UeM, YTOObI Te0e X NPOTOHSATh U OKa3aThCs

M3 HENPaBEIHBIX» (Ckor, 52).

[Ipopok pa3bsicHUI 3HAaYE€HWE PABEHCTBa, KOTJa 3HAT-
HBIC JIIOJIM XOAATaNCTBOBAIM TIEPE] HHUM C IIEJIBI0 OCBOOOXKIEe-
HUs 3HATHOW >KCHIIMHBI OT HAaKa3aHWUS 3a BOPOBCTBO, HO OH
OTKa3aJics cliejaTh 3TO U 00paTHJI BHUMaHWE HA HEJOMMYCTUMOCTh
3aCTYITHUYECTBA, KOTJa JIEJ0 KacaeTcs 3aroBened Aiaxa, moo
ATO HAPYIIUJIO OBl IPUHITUI PaBEHCTBA MEXIY JIIOJAbMH U MPHU-
BEJIO K MPEINOYTCHHUIO 3HATHBIX JIIOJIEH B JIeJie  OCBOOOXKICHUU
OT HaKa3aHWs W MPUMEHCHHUIO HaKa3aHWH, KOTJa Jeso OyJeT Ka-
catbcs cnaObix. [locmanHuk (ma OarocjmoBUT ero Asiax U Ja
MIPUBETCTBYET) MOSICHUJ, YTO €CJIM OyJIeT CYIIeCTBOBATh TMO00-
HBIN TIOPSIIOK, TO ATO MPHUBEAET 00mecTBo K rudenu. "Tloryoie-
HBI OBLTM KUBIITHE JI0 BAC, IMOTOMY YTO, €CIIM BOPOBAJI CPEIU HUX
3HATHBIA, TO €ro OCTaBJsUH (0€3 HaKa3aHWs), a €CJIU CPEIr HHUX

nl

BOPOBAJ ca0blid, TO TIOJBEPrai €ro HaKa3aHUi'"' .

' Anp-Byxapu (213/4). Kaura "3uxp Ycamel nOH 3aiina", rioasa
"Anp-Parx ap-pab6anu TapTHO MacHaja anb-uUMaM AXMaja HOH
Xanb6anp amr-1eitdbanu", (62/16), tn. «O moOyxIeHNH K Haka-

3aHUIO U 3allpCIICHUHA 3aCTYITHUYCCTBA B OTOM JCJIC».
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[Mocnannuk (ma OmarocmoBUT ero AJuiax W Ja TMPHUBET-
CTBYET) MOPHULIAJI OJHOTO M3 CBOUX OJIKANIINX CIIOJBUKHHUKOB,
KOTOPBIM €ero JoOMI U Mojiydal OT HEro 3HaHHs, 3a TO, 4YTO
TOT HacMeXaJiCs Haj JAPYrMM CIOJBMKHUKOM M3-3a €ro IBeTa
koku. U Bot korma AGy 3app anb-Iudapu ogHakabl CTHLAMIT
bunsansga no mpuumHe ero depHoro mBeTa Koxu, IIpopok (ma
651arocoBUT ero Asiax M Jia MPUBETCTBYET) pa3rHEBAICA U CKa-
3aJ1 TIOOMMOMY CIIOABIKHHKY: «TBI 4yenmoBek, B KOTOpOM (coxpa-
HUJIUCH OCTATKH) [UKAXMJIMIHK (A3619€CTBa)» .

B cBoeil mpomansHO# ponoBeau Mpopok (1a OGnarocio-
BUT €ro AJlax M J1a IpUBETCTBYET) ckasal: "HeTr Hukakoro mpe-
UMyIIecTBa y apaba mepen HeapaboMm, Kak HeT ero y Heapala
nepexa apabomM, HH 'y O€l0oro mnepen 4epHOKOKUM, HU y YEPHOKO-
KETO mepejt OebiM, KpOMe Kak [0 cTeneHu oimarodectus'’,

[Ilapuat 3a10KWJ1 OCHOBY PAaBEHCTBA B CBOMX HOpMax Ta-
KAM 00pa3oM, YTO 3TOT MPUHIUI CTAHOBHUTCS CPEICTBOM IIPO-
rpecca 4enoBeKa U IPUBOIUT K 001eMy Orary.

B ucname jxeHInHa, Kak 1 My»K4nHa, 00s3aHa Jienarh To,
4YTO BejeN Ajulax M He Jenath Toro, yto OH 3ampeTui, ¥ Bo3Aasi-
HHE JIJI1 Hee TaKOoe e, 0 4eM cKa3al Ajuiax BeeBbImmHmi: «A Be-
PYIOLINX, KOTOPBIE COBEPILAIN MpaBenHble (Aena), Oyab TO MyX-
YHHBI WIHM KEHIIMHbI, MBIl HETIPeMEHHO BEpHEM K Oaaroi KM3HU
¥ BO3JQ/IMM UM Harpajoi 0oyiee Xopoliei, ueM To, YTO OHU Jelia-
oy ([Tuéner, 97).

VY Ka)XJI0ro My>KYMHBI U y KaXJI0W KEHIIUHBI €CTh IIPaBa U

0053aHHOCTH, JOMOJIHAIOLINE JAPYr JApyra, 4YTOo OObEIUHSET

" Tepeckaszan anb-byxapu. Kumra "Ans-Hman", ri. "Ociymia-
HUS B JIeNie JPKaXUIUHU MPOIIAIOTCsS BUHOBHUKY, 32 UCKITIOUCHHU-
em s3pruectBa”. "Anp-@arx", 1/ ctp.106, xaguc 30; Mycnum
"Anp-Uman", xamuc 1661, ctp. 1282

2 "Anp-®arx" 228/19.
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9TH IIpaBa B €JUHOE LEJ0€, a 3TO UIET Ha 03y ceMbe. Ecin y
MY’KYMHBI [IPaBO HA pa3BOJ, TO Uy >KEHIIUHBI IPAaBO OTKA3aTbCs
OT 3aMY’KECTBa, KOTOPOE HAHOCHUT €W BpeJ (KOHEUHO, NpHU OIpe-
JIeTICHHBIX YCJIOBHUAX), a TaKXke MpaBo MOTpeOOBaTh pa3Boja,
ecu el HaHeceH ymepd My>keM, KOTOPBIM He OIeKall ee JOJIK-
HbIM 00pa3oM. OHa MMeeT MpaBO MOCTYNUThH Ha paboTy, eciu
UCTIBITHIBACT B 3TOM TOTPEOHOCTH MM MPOU3BOJACTBO HYKIAET-
csi B ee TPyJAe, KaK 3TO MMEET MECTO B HEKOTOPBIX Mpodeccusx
U COOTBETCTBYIOIMX HOpMaM 3aKOHOAATEIbCTBA BUIAX Jes-
TEIBHOCTH, T'JI€ UCIIONIB3YETCs )KeHCKUI Tpya. Kpome Toro, xeH-
MKHA 00J1a1aeT MOJIHOM MPABOCTIOCOOHOCTHIO M MOXKET pacropsi-
XKaTbCs CBOMM UMyInecTBoM. Kak ckazan mociaHHUK (ma Omaro-
CJIOBUT €ro Ajutax M Ja NIPUBETCTBYET): <«OKeHIIMHBI — pOJHBIE
CECTPBI MY>KUHMHY ',

HecMmoTpst Ha paBeHCTBO MO NPHUHAJIEKHOCTH K YEIIOBE-
YeCKOMY POAY M JAOHOJHSIOIUX APYT JIpyra mpaBax U 0Osi3aHHO-
CTSIX B CEMbE, BCE JKE€ MCJIaM MPU3BAJ K ONIEKE HaJ >KCHIIUHOW U
xopoiemy obparienuto ¢ Heil. B Casimmennom Kopane ecth Takast
¢paza: «U obpamaiitech ¢ HUMU TO-XOpoIIeMy» (Kenumnsi, 19).
31ech NPU3bIB K MY>KYHHE, YTOOBI OH HE CHEIINI OTJaBaThCs dyB-
CTBY HENPHUS3HU K CBOEH KeHe, Jake eClIM B Hel eCTh YTO-In00
JIOCTOIHOE MOPULIAHUA: «...a €CJIM OHM CTaHYT BaM HENPHUATHBI,
TO B€Ib MOXXET CIYYHTHCSA U TaK, 4TO B (U€M-JIMO0) HEMPUATHOM
JUIS Bac AJuiax IOMECTUT MHOTO 0JIaroro» (OKenmunsr, 19).

OTO AONOJNIHAOLIEE IPYT Apyra paBeHCTBO UAET Ha MOJb-
3y M JKEHIIMHE, U MYXUMHE, Ha NI0JIb3Y CEMbE, Ja U BCEMY YEIIO-
BEYECKOMY OOIIIECTBY.

Hcnam, XoT M paspelinn MyXUMHE HMMETh YETBIPEX
KEH, OJIHAKO IMOCTABWJI YCIOBHUEM CIIOCOOHOCTH ISt 3TOTO B Ma-

TCPUAJIIbBHOM OTHOIICHHUU U 00s13a11 COGJIIOII&TB CIIpaBCAJINBOCTL U

'Tlepenan A0y dayx, kaura "Ouumenue", xaguc 236 (161/1)
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PaBEHCTBO MeEXAy HHUMHU. MHOTOXKEHCTBO OTKPBIBAET BO3MOXK-
HOCTb MONICUEHHsI HaJl )KEHIIMHON, MO0 HEJTOMYCTHUMO, YTOOBI OHA
B JKM3HM OcTajach 0e3 KopMHIIbla U 0e3 TOro, KTO 3a Hee HeceT
OTBETCTBEHHOCTb. OHO TaKXe HCKIIOYaeT BO3MOXKHOCTb CEKCY-
aJIbHOM SKCIUTyaTallly >KEHIMHBI, IPEBpPALICHUs] €€ B HHCTPY-
MEHT HaCJIaXJIeHHs 1 3a0aBbl, KOTJa MY>KYMHA HE HECET HUKaKOU
OTBETCTBEHHOCTH 3a HEE M HE MMEET Nepes Hell HUKAaKuX 00s3aH-
HOoCTe. TakoBO IOJIOKEHHE >KECHIUMHBI, KOTOpas COIJIALIACTCS
KHUTh C MY)XYMHOH BHE 3aKOHHOTO Opaka, M OHa B JJIOOOM ciy4ae
NPOHUTPHIBACT TaM, TIJie HET HUKAKUX 00A3aTeNbCTB CO CTOPOHBI
TOTO, KTO OEpeT ee CBOEeH JIFOOOBHUIICH, Jenas BUA IPHU ITOM,
YTO HE SIBIISIETCS MHOT0KEHIIEM.

CoTpyIHMYECTBO M HMHTErpalus MEXIy IMpPaBUTEIEM U
NOJJaHHBIM SIBJISIETCS] OJHUM M3 IPUHLHUIIOB uciaMa. [Ipopok (ma
05arocyoBUT ero AJulax M Ja MPUBETCTBYET), a OH JIyYLIMHA U3
JIOAEH U TOCTHIKEHUE €r0 BHICOYAMIIIETO MOJIO0XKEHHUS HETOCTYITHO
HUKOMY, y4WJ CBOMX CIOABM)KHMKOB IPUHLMILY paBEHCTBA
Ha MHOTOYHNCJIEHHBIX IPUMEPAX, U BOT OJUH U3 HUX. OIHaX1bl,
KOI'JIa CLIOJBMKHUKU MPOPOKA BEICTPOMIIUCH MEPEN CPaKEHHUEM,
OH TOJIKHYJ MAaJICHBKOW MaJIOYKOH, KOTOPYIO OH JEPKAIl B PyKeE,
KOT'0-TO, KTO BbIIIEN U3 cTpost. Korga aToT 4enoBek noxaioBaics
eMy, MOCJIaHHUK Alnaxa (ga 071arociioBUT ero Asuiax U Ja Mmpu-
BETCTBYET) OOHAKWJI CBOH JKMBOT, UYTOOBI TOT YEJIOBEK BO3AAJ
€My paBHBIM, HO BMECTO 3TOTO TOT CKJIOHHJICS, 4YTOOBI MOIIENO-
BaTh TEJO MpOpoKa (Aa OnarocioBUT ero AJjulax M J1a IpHU-
BeTcTBYeT). Ero mempio # jkelnaHueM ObUIO NPUKOCHYTHCS K
TeJly TOCIaHHUKA AJllaxa, PeXk/e YeM MOruoHyTh B 6010,

Crnonsuxuuku [Ipopoka (ma OnarocioBuT ero Asax

U Jla IPUBETCTBYET) YCBOWJIHM 3TU ypoku. Tak, AGy bakp (na Oy-

' Mlepenan A6y Jlayn, kaura "Anb-aga0 - GIaronpucTOMHOCTS",

1. "Kubna tena", mk 5 ctp.394, xanuc 5224
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neT n1oBojieH UM Asntax) roopui: «Ecnu g Oyny nenats 6maroe,
TO TIOMOraiTe MHE, a €CJIM COBEPIIY JypHOE, TO IOIpPaBbTE
MeH». OJTO TaKOE€ PaBEHCTBO, KOTOPOE HE HapyllaeT IpaBa IIo-
BUHOBEHHUS TPEACTABUTEINIO BIACTH, MEKyLIeMycs 00 MHTepecax
MyCYyJIbMaH.

Ecnu mopnanHble paBHBI B IpaBax U OOS3aHHOCTSX, TO
NpaBUTENIb UMEET MPaBO HA TO, YTOOBI €My MOIYUHSUIUCH B TOM,
YTO HPAaBUTCSA M YTO HE HpaBuTcs. OCHOBa ATOro MpaBa — HIapu-
aT, KOTOPBIM MPEAOCTaBUII IIPABO Ha PABEHCTBO, IO ITOBOJY YErO
Annax Beesbimnauii ckazan: «O Te, kto yBepoBan! IloBunyiitech
Annaxy, MOBUHYHTECh MOCIaHHUKY M T€M U3 Bac, KTO o0iagaer
BJIACTBIO» (JKeHmuHEL, 59).

Hcnam ypaBHUBaeT JI0Jed Kak MPEACTaBUTENECH poja 4de-
JIOBEYECKOT0, YTO K€ KACAECTCS YEIIOBEYECKOrO JOCTOMHCTBA, TO
Annax BceBpiliHUNM TOBOPUT: «Mbl TOYTHUIIM CHIHOB Aamay
(Hounoe myterrectue, 70).

NMymiecTBO HEMyCyJbMaHUHA, >KMBYLIETO B MYCYJIb-
MaHCKOM CTpaHe, U TOr0, KTO HaXOAUTCA MOJ 3alUTON MYCYJIb-
MaH, HEMPUKOCHOBEHHO ISl MyCYJIbMaHHHA, pa3Be 4TO C COIJa-
CHsI TOTO YEJIOBEKa, KaK HEMPHUKOCHOBEHHA B MCIAMCKOM 0O1I1e-
cTBe ero uecTb. B cBoelt kuure "lIpusbiB k ucnamy", Tomac Ap-
HOJIBJ] MUIIET YTO "XPUCTUAHCTBO IOJIb30BAIOCH 3aMETHOU Tep-
INUMOCTBIO B YCIIOBUSIX MCJIAMCKOI'O IIPaBJIEHUS, KOTOPOIO HE Be-
nano gonrue Beka'. UenoBeK, HaXOIALIUMNCSA MOJ 3aIUTON MY-
CyJIbMaH, MOT' JKUTh B MCJIAMCKOM OOILIECTBE M HE OIacarbcs 3a
CBOIO JKH3Hb, CBO€ UMYILECTBO U CBOIO 4YeCTh, HO HA00OPOT
HOJIB30BaThCsl AOOPOTOM M MumilocThio, Tak, Hampumep, Ymap
uOH anp-Xartab (ma Oyner JoBoJieH UM AJulax) Jan U3 Ka3Hbl
CTapUKy W3 HaXOJAIICUCS MO 3alIUTON OOLIMHBI HEO0O0XOAUMBIE

TOMY ACHBI'M, KOTOPLIC CaM OH OBbLI HE B COCTOSIHUU 3apa60TaTb.
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Bce 310 mpumMepsl HPaBCTBEHHOM TUKHM PABEHCTBA JIO-
Jeil U ee oOIIMX HOpPM, OIMPAIOLINXCS Ha ciioBa Astaxa Bce-
BBILITHETO: «AJIIaX HE 3alpelacT BaM OKa3bIBaTh OJMArofesHusl U
IPOSIBIIATH CIIPABEIJIMBOCTh 110 OTHOLIEHUIO K TEM, KTO HE cpa-
JKaJIcid C BaMH M3-3a PEJIMTMU M HE M3TOHSJI Bac W3 BAlUX XKH-
Jn (Mcneiryemas, 8).

TaxoBbl HanboIee Ba)KHBIE ACIEKThl PABEHCTBA, OCHOBBI
U TIOHATHS KOTOPOTO HCJIaM BHEC B TaKU€ Ba)KHBIE IPOOJIEMBI
YEJIOBEYECTBA, KaK Cerperanusi IO NPUYMHE LBETa KOXH WIH
1oja, KOTOPYIO HCJIaM PEIIUTENbHO OTBEpraer, MnpoodiiemMa KeH-
IIMHBI M €€ MpaB B HUCIAMCKOM OO0IIecTBe, MpodiieMa paBeH-
CTBa MEXJy MPAaBUTEJIEM M IOAJAHHBIMH, CIIPABEAJIUBOCTb U pa-
BEHCTBO B OOpallleHHH C TEMH, KTO HaXOAMUTCS MO 3aLIUTON My-
CylbMaH. Bce 3Tu NpuHIMIIBI paBeHCTBA HE ObLTH U3BECTHBI JI0H-

CJIIaMCKHUM Y€JIOBCUYCCKUM 06H_I€CTBaM.

OBILIECTBEHHA B3AUMOBBIPYUYKA

OOmecTBeHHas: B3aUMOBBIpYYKa B HCJIaMe OMUpPAETCss Ha
COBEPILICHHYIO HJICHHYI0 KOHCTPYKLIHMIO, OCHOBAa KOTOpPOM — BeE-
pOy4YeHUEe U MCIIaMCKas MOPAJIBHO-ITHYECKasl CUCTEMA. Y TBEp-
JKIEHUE 3TOrO IIpaBa 4eJIOBEKAa HE ABWIOCH PE3YJIBTATOM YEJIOBE-
YECKHUX OIIBITOB, KOTOPBIE €r0 BBEIU, KAaK 3TO UMEET MECTO B
CHCTEMaxX COLHMAIBbHOTO OOecmeueHus, MPEeBAJUPYIONUX B
COBPEMEHHOM MUDE.

Kak u3BecTHO, HIesi COUMANBHOTO 00ECIIeYeHNsT BO3HHK-
Ja B KOHIIe BTOpoii MHMpOBOI1 BOMHBI U IIPU €€ YTBEPKACHUU yUU -
TBHIBAJIOCh TO MHEHHUE, YTO 00ECIICUUTh KU3Hb HAPOJIOB B YCIOBH-
SIX COLMAIBbHOIO MUPa HEBO3MOXKHO, €CJIM UHIUBUIYYM OCTaBJICH
OJIMH Ha OJWH ¢ OeJamMH, TOpeM M HYXKAOH, He Oulymas npu

9TOM, YTO O6H.I€CTBO, B KOTOpPOM OH JKHBCT, TI'OTOBO IIPO-
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TSHYTh €My pPYyKy IOMOIIM, KOTAa OH ci1ad M €ro OJ0JIeBaloT
HECYaCThbsl.

UYro kacaercs UCIAMCKOM B3aMMOBBIPYYKH, TO OHa IIpel-
CTaBISIET COOO0I MPOTPECCUBHYIO HJICI0, MPEBOCXOIIYIO HJICIO
COTpYAHMYECTBA MEXKIY JIOJbMH WU MPEJOCTABICHUE BCEBO3-
MOYKHOW MOMOIIM B TOAMHY CIA0OCTH M HYXIbl U TOJbKO. B
UCJIaME€ OCHOBAaHUEM B3aUMOBBIPDYYKU HE SIBJISIETCSI COLMAJIbHAS
NOTpPeOHOCTh, BO3HHUKAIOIIAs B ONpEACTIEHHOE BpeMs WIH B
OTIpeNIeIEHHOM MecCTe, KakK 3TO OBITYeT B 3alajHbIX OOIECTBaXx.
3nech OOILIECTBEHHAs B3aUMOBBIPYYKa BEJET CBOE HAyajo OT
YTBEpAUBLIETOCs. B IlIapuaTe MPUHIUIA, a MMEHHO IpHHIIMIIA
B3aMMHOW OIEKH B OOIIECTBE MEXAY MPaBOBEPHBIMH. Auriax
BceBbllHMI TOBOPUT: «A BepyrolME MYKYMHBI U BEPYIOLIME
JKCHIITMHBI — IIOKPOBUTEIHN APYT ApYTY» (Ilokasuue, 71).

B3anMHas omneka npearnosiaraeT OTBETCTBEHHOCTb B pas-
JMYHBIX MaTEPUATIBbHBIX U MOPAJIbHBIX ACIEKTaX )KM3HU YEJIOBEKA.
Camo apaOckoe cioBo "Banaiis" uMeeT HECKOJbKO 3HAYCHUH:
[IOTICYCHHE, YIPABICHUE, B3aUMOIIOAJNEPKKA M B3aUMOIIOMOILb.
YeoBek B MOHUMAaHHUK HCIaMa He )KUBET He caM 110 cede, a 00-
MEHHMBAETCSl C JPYTUMH WICHAMH OOIECTBa B3aMMHOW OIle-
KOH, 4TO MOAPa3yMEBAET PyKOBOACTBO, B3aUMOIIOIEPKKY U B3a-
UMOBBIPYUKY B )KU3HEHHBIX BOIIPOCAX U JIeNax OOILIECTBa.

CMBICT HMCTAaMCKOW B3aMMOBBIPDYYKH B 0053aTEIIbCTBE,
JI0JIre COCTOSATENIFHOTO WieHa oOliecTBa MO OTHOLICHHIO K €ro
ocTaJIbHBIM wieHaM. HauOosnee SCHBIM XaaucoM IMPOPOKa, YyKa-
3bIBAIOLIMM HA JTO 3HAYCHME, SBILIIOTCA TAaKUE €ro CjoBa:
«IIycTp uMeromui IUIIHEee BEPXOBOE )KUBOTHOE OTAACT €TI0 TOMY,
KTO €r0 HE MMEET, U IYCTh TOT, Y KOT'O €CTh JIMIIHHUE IIPUIIACHL,

OTIACT MX TOMY, Y KOT'O UX HET»'.

! Tlepenan Mycaum ri. "Paspelnenue yTemenus J0CTOMHCTBAME

oorarctea" 1354/3
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[TepenaTunk 3Toro xamuca ckazan: «M oH (mepeuucisin
pa3HbIe) BUIbI UMYIIECTBA, YIIOMSIHYB U3 HUX, TO, YTO YIOMSHY,
IIOKa MbI He (ITOHSJIN), YTO HUKTO U3 HAC HE JIOJDKEH UMETh HUYe-
IO JIUIITHETO.

Hcnamckasi B3aMMOBBIpYYKa BBIIIE B3aUMHOTO COTpPY/IHU-
YecTBa paJy KaKoro-To HMHTEpeca, 03Hayas UMEHHO 0e3BO3ME3I-
HYIO TIOMOIIb, BBINIOJHEHUE J0JTa U TMPOCHOY HCKIIOYUTEIHHO
pamu Bo3gasHus oT Asutaxa (Benuk OH u cnaBeH). OkaszaHue Ta-
KO IMOMOIIH, KOTJa B Heil Hy>KJaJICsl 4eJIOBeK, ObUIO 00s3aTelb-
HBIM JUJIS MYCYJIBMAaHCKOH OOIIMHBI J1aXe B OTHOIIEHUH HEMY-
CyJlbMaHUWHA KaK 4YeJOBEKY, JKMUBYIIEMY B OOIIecTBEe, KOTOpOe
HE CIMOCOOHO IMOMUPATh TOCTOMHCTBO YEJIOBEKA IO MPUYMHE €ro
C1aboCTH U HYKIBI.

Xamud Ymap ubH amb-Xarta® (ma OyaeT OOBOJEH WM
Annax) momoran OemHSKaM M HYXIAIOIUMCS JIIOIsIM, Haxo-
JUBILUMCS TIOJT 3aIIUTON MYCYJIbMaH M JKUBIUIMM B HCIAMCKOM
obmectBe. TOYHO Tak ke MOCTYyNaIH APYTHE MPABUTEIN MYCYIIb-
MaH. HemycynbMaHMH He TUIATHJI HAJIOTH BBIIIE CBOMX BO3MOJXK-
HOCTEH, eciu OBbLJIO YCTaHOBJIEHO, YTO OH UCHBITHIBAET OETHOCTH
u Hyx1y. bonee Toro, emy okasbiBajach MaTepualibHas IOMOIb
JUISL TIOAJICPYKAHUS €ro JKU3HU.

Tak moctynan Ymap ubH anb-Xarrad (ga OyneT TOBOJICH
uM AJjutax) enie 3a 14 BeKOB 1O TOro, Kak CTald TOBOPHUTH O CO-
uanbHOM obecrnieueHnu. Bepyrome — OpaThs, Kak ckazan Aui-
nax Bcespimnamii: «Bepytomue Bens OpaTbs» (Komuarsi, 10). OHH

OMEKYHBI JIpYyT AJI pyra.
Annax B CsmenHoM Kopane moOyXgaeT K pacXxoIOBaHHUIO

CPE/ACTB, MPU3BIBAET HE CKYNUTHCS Ha MOJASHHE M OKa3aHHE IMO-
MOIIIM HYXJAIOMIEMYCsl, a TAKK€ — K YJOBJIETBOPEHUIO TIpaBa

HYXIAOIETOCA KaK 00513aTeJILHOTO ImpaBa: «...d B IOCTOAHHUH KO-
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TOPBIX (BLI,I[GJ'IGH&) HU3BCCTHAsA OOJA I IMPOCAIICTO U JIMIIEHHO-

ro» (Crynenu, 24 — 25) .

OTu U Apyrue aiatel cBsimieHHoro KopaHa 3amoxuimn
OCHOBY OOIII€CTBEHHOU B3aMMOBBIPYYKH KaK OJIHOTO M3 TpaB ye-
noBeka. Hapsiny ¢ HUMH uMeeTcs Henblil psij XaIucoB MOCIIaHHU-
Ka (ma OyarociioBHUT ero AJuiax | Jia IPUBETCTBYET), KOTOPHIS
M300paKarOT MPEOBIBAIOIINX B JTIOOBU U MIJIOCEPANH APYT K JIPY-
Ty BEpYyIOIIUX B BHUJE 3/aHUA, KaKJIas 4acTb KOTOPOTO IJIOTHO
npujieraeT OJHO K JPYroMy, U KOTOpbIE MPEACTaBISIOT MY-
CyJbMaHUHA M0 OTHOUIEHHIO K CBOEMY OpaTy Kak OyaTO OH €ro
OpraH, COCTPAJAIOIINNA U pearupyromuii Ha 00Ib U Kaao0y TOTro
yenoBeka. Kpome Toro, anp-XakuM NpUBOAUT XaJquC MOCITAH-
HUKa (nIa OmarocinoBUT ero AJuiax W Ja TPUBETCTBYET),
OTIpeeIAIONMN OTBETCTBEHHOCTh OOIIECTBa 3a KaKJOTO HCIHbI-
TBHIBIOIIETO HYXKIY €ro 4ieHa B COJepJKallel CTporoe Impeao-
CTEPEKECHHE OTICIBbHOMY JIUILy B 001mecTBy ¢gpaze: «Tor He Be-
pYeT, KTO JIOKUTCS CMAaTh CHITHIM, B TO BpeMs KaK KUBYIIUHN ps-
JIOM C HUM COCEJ TOJIOJICH.

[TocmannauK (g2 6;1aroCcIOBUT €ro AJllaX U 1a PUBETCTBY-
€T) Bo3Jaraj Ha OOIIECTBO M HAa TOT0, KTO CTOUT HaJl HUM TaKylO
OTBETCTBEHHOCTb 3a CJIa0OT0 U TEPISIIEro HyX 1y YeloBeKa, KO-
TOopas HelocsiraeMa Jake B HalllL BEK — BEK TaK Ha3bIBae-
MBIX TpaB uenoBeka. [locnanHuk (OmarocioBeHue Aiaxa u
MuUp emy) ToBopuT: «KTo octaBmi (mociie cMepTH) UMYIIECTBO,
TO OHO JUIS €r0 CEMbH, a KTO OCTaBWJI JOJT WJIH yTpaTy, TO OHU
Ha MHE» .

TakoBa B3aMMOBBIPYYKa, OCYIIECTBICHUE KOTOPOH Oeper
Ha ceOst O0IIECTBO U KOTOPYIO BBIMOJIHAET MpEACTaBUTEIb Blia-
CTH B OTHOIIEHUH CHUPOT U cialbIX Jto/iei, 1a0bbl OHU HE Mpora-

mu. [TockonbKy ObLIO HEOOXOAUMO OTPEISTUTh TIpaBa TAaKUM 00-

! Tlpusen xaauc anb-Byxapu.



56

pa3oM, 4TOObI OHM HE TMPEBPATWIUCh B IYCTOH JIO3YHT,
UCIIAMCKO€ 3aKOHOAATENIbCTBO PA3bBSACHIO  BHIbI B3aMMOBBI-
PYYKH M BBIIECITHO OTBETCTBEHHOCTb TEX YJICHOB OOIIECTBa, KO-
TOpBIE CIIOCOOHBI €€ HECTH.

3aKIT — OZJHa M3 OCHOB HCJIaMa U ero OOIIeCTBEHHas 00si-
3aHHOCTB — SIBJISIET COOOM MepBBIi MpuMep OOIIECTBEHHON B3au-
MOBBIPYYKH B HcCIame. DTO MPEANUCaHUE PacIpOCTPaHAETCS Ha
KaXJIOT0 MYCYJIbMaHUHA, SBJSSICH ONPEENEHHBIM MYAPBIM IIa-
pHaToM MpaBOM Ha JIOJI0 UMYILECTBAa B COOTBETCTBUHU C OIpeje-
JICHHBIMHU YCIIOBHSIMH. 3aKsIT UMeeT OoJiee y3KOe YacTHOE 3Haye-
HUE, YEM MMJIOCTBIHS (cajaka), KOTopas HE ONpEeNessercs Kak
YacTh UMYILIECTBA MM KaKOe-TO KOJUYECTBO.

B ciyqae ¢ MUIOCTBIHEN IIPaBO ONPENEIATH €€ KOIude-
CTBO M KOMY M3 HYXIAIOIIUXCS €€ HalpaBiIATh OCTaBISIETCS 32
TEM, KTO ee mogaeT. UTo KacaeTcsl 3aKsTa, KOTOPBIA Mpeanuca
Annmax OTHOCHUTENBHO BHMJOB MMYIIECTBA, OIPENEICHHOrO Mia-
puaToM, TO OH BBIIUIAYMBACTCS C 30JI0Ta U cepebpa (IeHer),
CKOTa, TPEJAMETOB TOPTOBJIH, PACTCHUN U TUIOIOB, BCETO, UTO M3-
BJIEKAETCS M3 3€MHBIX HEJIP B TBEPJIOM U KHMJKOM BHJE B pa3Mepe,
OTIpeIeIeHHOM IIapuaTtoM. Pa3mep 3aksiTa MOXKET COCTaBIATh, B
3aBUCUMOCTH OT YCTAHOBJIGHHBIX HOPM, YETBEPTh WJIU MOJIOBH-
HY JIECATUHBI, T.e. 2,5 unu 5% wu3 obmaraeMoro 3aksToM UMyIie-
CTBA.

B pa3HbIX cTpaHax 3aKsT CIOCOOCTBOBAN yIyYIIECHUIO Jie-
HEKHOTO OOpalieHus. Xapakrep ux oOpamieHust B JpeBHUX 00-
IeCTBaX MPEACTABISLT COOOW MOJHYIO IPOTHUBOIIOJIOKHOCTh
CHPABEAJIMBOCTH U B3aMMOBBIPYUKH. BeTHSIKM TpyauiInCh, 4TO-
OBl MPUYMHOXXUTH OOTaTcTBO Ooraueil W obnmagarencii BIACTH.
Hcnam chenan crpaBeAIMBBIM, 3aCTaBUB UMYIIETO BBITOIHSATH
npeanucanie Asiaxa B OTHOLICHUU HyXJarolerocs u 6eqHska, a

Annax — 3Haromuii © MyapbIit.
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YcTaHOBNIEHUS! OTHOCUTENILHO 3aKsITa TOAPOOHO H3JI0XKE-
Hbl B KHUTaxX YJIEMOB MYCyJbMaH M OTCYTCTBHE MecCTa HeE
MO3BOJIICT WX JIeTaMH3UpoBaTh. Hanbomnee BaXXHBIM M3 HUX SB-
JSETCSI TO, YTO OTBETCTBEHHOCTh 32 COOHMpAHUE 3aKATa M €ro
pacxofoBaHWE Ha HEOOXOIMMBIC HYXKIBI JICKUT Ha MPEICTaBH-
Tese Bractu. McmaM siCHO U TOYHO OIpeAesinil, KOMY BhIIJIAYUBa-
€TCsl 3aKAT U JOCTATOYHO MPHUBECTHU CIEAYIOIOIIUN AparoleHHbIN
asaT: «MwunocTeiHS (MPEeAHA3HAYAETCS) TOJBKO sl OCMHBIX, W
HEUMYIINX, U T€X, KTO 3aHUMaeTcs e€ (cOopom), u TeX, YbH Cep/-
11a ObUTH TPUBEIEHBI K COTJIACHIO, U (711 OCBOOOXKIEHNsT) paboB,
U (711 HECOCTOSITENbHBIX) HOHKHUKOB, U (Ha Jena) Ha myTH AJl-
naxa, U (AJs) MyTHUKA B KauyeCTBE MPEANUCAaHHOTO AJiaxom, a
Amnnax — 3narouuii, Myapsiit» (Ilokasuue, 60).

Hapsiny ¢ mnpennucanueM ymjaThl 3akdaTa OT HUMYIIE-
CTBa LIAPUATOM IMPEAYCMOTPEH 3aKAT PAa3rOBEHbs, JEMOHCTPUPY-
IOIMKA B caMoil sipkoif popMe B3aMMOBBIPYUKY B JIeHb HACTyTa-
Iolero mociie nocra B wmecsu Pamagan mnpasznuuka. OH mpen-
MUCBIBACTCS TOMY, Yy KOTO €cCTh XxJe0 HAaCyIIHBIH Ha JCeHb U Ha
HOYb. Pa3mep 3TOro BHIa 3aksiTa HEOONBIIONW M KaXKIbIA, KTO
WCIIOJIHUT 3TO MpEANUCaHUuEe, MOXKET MOYYyBCTBOBATH CBOIO BO3-
MO>KHOCTh BHECTH CBOM BKJIaJ] B OOIIECTBEHHYIO B3aUMOBBIPYY-
Ky M OTJAaTh 3TOT 3aKAT TOMY, KTO €T0 3aCIy>KUBAET.

W3 npyrux mpuMepoB OOIIECTBEHHON B3aMMOBBIPYYKH B
UClIaMe MOXHO TPUBECTH BMEHEHHYI0 AJiaxoM B 00s3aH-
HOCTH OOraTOMy pOACTBEHHHKY OKa3blBaTh MaTEpUaIbHYIO IO-
MOIIb OSAHBIM POJIUYAM, MYXKY — XKEHE, OTIy — JeTsIM, Ooraromy
ChIHY — O€IHBIM pOJAUTEINISIM, OpaTy-HacIeTHHKY — CBOeMy Oeji-
HOMY WIH HYyXJaromiemycsi Opary. Hekoropble MycyabMaHCKHE
y4€HBIC PACIIMPHUTEIHLHO TOJKOBAIM OO0SI3aHHOCTH OKAa3hIBATh
MOMOIIb OCIHBIM POJCTBEHHHKAM, BKIIOYAs B 3Ty KaTETOPHIO

BCCX POACTBCHHUKOB CO CTOPOHBI MATCPH.
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K oOmiecTBeHHON B3aMMOBBIPYYKE OTHOCATCS TaKXkKe
HOPMBI BBIKYIIa 32 yYOMTOrO MO OIIMOKE WM MpeAHaMEPEHHO,
€CIIM OTCYTCTBYIOT YCJIOBMS JJISl HAJIOXKEHUS HAaKa3aHUS BO3ME3-
JIMsl MM OT HEro OCBOOOXKaeTcsi BUHOBHBIA. B aToM ciyyae Ha
yOuiilly Hajaraercs BBIKYI W3 €ro HMYyILECTBa B IOJb3y Ha-
CJIEIHUKOB YOMTOT0, KOTOPbIE MOTYT ObITh HECOBEPUICHHOJIETHHU-
MH, U TI03TOMY BBIKYIl TPHU3BaH IIOMOYb UM IIPEOA0JIEBATH
KU3HEHHBIC HEB3TrObl IOCNIE TOTepU TOT0, KOMY OHHU Hacieny-
0T — 3aBemaresns. biau3kue poACTBEHHUKH YEJIOBEKA, COBEPIIINB-
miero youiicTBO mo ommOKe, cooOIia BBHIIIIAYUBAIOT BBIKYI Ha-
CIIeTHUKAaM yOUTOTO.

Brikym, wim Bupa, mpeAcTaBisIOT co0oii 31eCh TapaHTHIO
o01iecTBa HacjaeIHUKAM YOUTOTO M TaKuM 00pa3oM KpOBb Yelo-
BEKa He MPOJIMBAETCS MOHANIPACHY B MyCYJIbMAaHCKOW OOIIHMHE.

OOmiecTBeHHasi B3aMMOBBIpYYKa HE OrPaHUYMBACTCA B
UClIaMe TOJIbKO MaTepHajbHBIMH aClEeKTaMH, HpPOCTUPAsCh 0
TOTO YPOBHA, KOTOPBI CUMTAETCS COTPYIHHUYECTBOM B Jeiax
O6marouectus. MciaMm y4uT, 4YTO YeJOBEK HE JOJDKEH CKpBIBATh
NoJIe3HbIE 3HAHUSA, KOTOPBIMH OH 00JIaJaeT, OT TOro, KTO HYy-
XKJIaeTcsi B 00pa3oBaHUM, HE CKYNUTHCS Ha COBETHI M HAcTaBJe-
HUSL I TOTO, KOMY OHM HEOOXOAUMBI, OO PENUTHS €CTh MPOsB-
JICHHE UCKPEHHOCTH, KaK CKa3aHO B OJHOM U3 XazaucoB IIpopoxka.

B ncramckom o01ecTBe, Kak TOJBKO € YEJTIOBEKOM ClIyda-
eTca Oea, BCTYNAIOT B CHJIy YKa3aHHUs MCJIaMa, MPU3bIBAIOIINE
UMYIIUX TPOTAHYTH PYKY HOMOIIM CTPAKIYIIEMY HIIU OOs3bIBa-
IOIIME WX OKa3aTh IMOMOIIb JICHbraMH, KaKHUM-TO TOJIE3HBIM Je-
JIOM MJIM XOTs OBl MPOSIBIICHUEM COUYBCTBHS, COCTPAJAAHUS U MH-

Jocepaus.

KOPOJIEBCTBO CAYIOBCKA APABUA U ITPABA YEJIO-
BEKA
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UYro Kacaercs IIpaB 4YEIOBEKa, TO 31€Ch CYIIECTBYET OCO-
OCHHOCTB, OTJIMYAIOLIAs] UCIAMCKUN MUDP B LEJIOM OT MPOYUX IO-
CYAAapCTB 3€MHOTO Iapa. ITa 0COOEHHOCTh NMPOUCTEKAET OT OT-
JUYUS MyCYJTbMAHCKOTO OOIECTBAa OT JAPYIMX OOILECTB B TOM,
YTO KAacaeTCs HUCXOJOHBIX NOHATHUH, CTPYKTYpbl MBILUIEHUS H
KYJBTYPbI, OTJIMYAIOIIUX UCIIAMCKUE HApOIbI BOOOIIE.

HcnaM Ha HPOTSKEHUM JTOJITMX BEKOB CO BPEMEH IIPOPO-
Ka (OpMHpOBAT MHTEIUIEKT MYCYJIbMaHWHA M 00pa3 HCIaMCKON
MBICIIH, TJe OOKECTBEHHOE OTKPOBEHHE 3aHMMAeT OrPOMHOE
MECTO, SIBJSISICH OJHUM M3 HanOoJiee BaXKHBIX UCTOYHHKOB HAYKH
Y 3HaHUS, Hapsay ¢ OIpYTMMM HCTOYHMKAMU 3HaHUH.

C npyroit CTOpoHBI, B COBPEMEHHYIO 310Xy 00XKECTBEH-
HOE OTKPOBEHME HE 3aHMMACT BaXHOT'O MECTA B 3aI1a{HON MBICIIH.
[TosToMy pose penuruu BooOuie Obljla OTOJBUHYTA HA 3aJBOPKU
XKHU3HH B CTpaHax 3amajga, rae OOXKECTBEHHOE OTKPOBEHHE
OosblIIe HE SBISETCS JOCTOBEPHBIM U ITPOYHBIM UCTOYHHKOM 4e-
JoBevYecKux 3HaHMU. boiee Toro, QpaHiy3ckas SHIUKIONE-
Ul ONpeleNnia pPEIUruio Kak "BCAKYIO BJIACTh WM 3HAHUS,
IpOTUBOpEeYalue Hayke" .

3amagHas OUBWIM3ALMsl B HOBOE BpeMs (HauumHas C
XVI Beka) yTBepAuIach Ha TaKMX UJEHHBIX OTIPAaBHBIX TOYKAX
B OTHOIICHUH PEIUTUH, PE3yIbTATOM KOTOPBIX OBLI MPHHLUI
OTJEJICHUS PEJIUTUU OT IOCY1apCTBa.

Takoe MOHMMaHKE PEJIMTUU U JaKe BpaXKJa K HEH COBeEp-
IIEHHO JAJEKU OT MBIIUIEHUS MYCYJIbMaH M0 OTJAEIbHOCTH WIN
B 0o0meil Macce, MO0 MyCYJIbMAaHHUH CUHTAET COXPAHEHUE BEPHI
BaXHEHIIIEH IIENbI0 KU3HU U CaMOW TEpBON HEOOXOIMMOCTHIO,
KOTOpyI0 Hazo Oepeuyb. Kpome Toro, mMopaabHO-HpaBCTBEHHas
CUCTEMA HCJIaMa OCTAETCs Ui MYCYJbMaH BBICIIMM HJEAJIOM U

PEryasTOpoM IIEHHOCTEH M OOILIECTBEHHOTO IOBEJCHHUS, & OCHO-



60

Bbl U TEKCTHl IIapHaTa SBJISIOTCS 3aKOHOJATENIbHOM CHUCTEMOMU
o0I11eCcTBa BO BCEX €r0 OTHOLICHUSAX — CEMEHHBIX U OOIIECTBEH-
HeIX. U xakoBa Obl HU ObLJIa CTETEHb JTUYHON WM OOIIECTBEH-
HOW OTBETCTBEHHOCTHU U MPUCTPACTHUI, BCE ITO HE MEHSIET BEPY B
CBSITOCTh M HEOOXOAUMOCTh PEIUTUU M MPUTOJHOCTh M CHOCO0-
HOCTh IIapHaTa UCIPABUTh OTICIBHOI'O YelIoBeKa M OOIIEeCTBO B
1r000€ BpeMsl U B TIOOOM MecCTe.

KoponesctBo CaynoBckast ApaBusi sBIsIeTCS 00paszlioM
yKa3aHHOH BBIIIE MCIAMCKOM OCOOCHHOCTH B TOM, YTO KacaeTcs
COOJIIOJICHHS TIPEANHCAHUI PEIUTUU, CTPOTOro CIIEJIOBaHMS IIa-
puary, a TaKke UIeHHOro 1 00LIECTBEHHOTO CBOe0Opa3us Ha Bep-
HOM IIyTH HCJama.

Kak u3BectHo, KoposieBcTBO yI0CTOEHO 4YECTH MMETh Ha
CBOEU TEpPUTOPUH BEIMYANIINE CBATHIHM MycCyiabMaH: CBslleH-
Hyl0 MedyeTbh B Bpicokournmoil Mekke m Meuerh NOCIaHHUKA
(6narocnoBenue Asnaxa u Mup emy) B Ilpecetnoit Menune.

Ha 3emne KoponeBctBa BO3HMKIA  TepBas  OOIIMHA
UCJIaMa, B 310Xy IIPOPOYECTBA CYILECTBOBAJIO NIEPBOE HCIAMCKOE
rocyaapcTBo. Jrta oOmmHa Obuta myymeil U3 oOImMH, KOTOpas
BBIBEJICHA IMepe JII0AbMU, Kak ckazan Aiiax BeeBbiHuit: «Bbl
(cocraBnsere) JydlIyl0 W3 CO3MaHHBIX (Ha O1aro) JIOASIM
OOIIHUH...» (CemeiictBo mpana, 110).

locynapcTBo ucnama, He wumeromee cebe paBHBIX 110
CBOEMY BO3HUKHOBEHHIO Ha BepHOM IIyTu KopaHa SBISIOCH U SIB-
JsIeTCsl BBICUIMM HJIEaJIOM U COBEPIICHHBIM 00pa3loM Ui Kax-
JIOTO HMCJIAaMCKOI'O T'OCyJapCcTBa, KOTOPOE BO3HHMKAJIO BO BCE Bpe-
MEHa M BO BCEX MECTax I0CJIE AMOXH IPOPOYECTBA U 10 CKOHYA-
HUS BEKa.

OCOOeHHOCTh, HA KOTOPYIO MbI YKa3bIBaJIM U KOTOpas
OTJIMYAeT UCIIAMCKUI MUpP B 00JIaCTH IPaB YeJIOBEKa, Ype3BbIYAii-

HO SIpKO M sicHO mposBuiack B KoponesctBe Caynosckas Apa-
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Busa. Co BpeMEHHU CBOEr0 BO3ZHUKHOBEHHUS B COBPEMEHHYIO 3IIO-
Xy, HauMHas cC mpasieHus umama Myxammena ubn Cayna
(ma mommiyer ero Ajuiax), OObEIMHEHHUS KOPOJEBCTBA IIpU
KopoJie—ocHOBaTene uMmame AOnens-Asuze nOH AOgyppaxma-
He Anp Cayzme (ma OyaeT MHJIOCTHB K HEMY AJUTax) W IO HACTO-
sIee BpeMsl TOCYAApCTBO CIEAYET HOpMaM IllapuaTa, BbIIOIHSISA
UX BO BCEX CBOMUX JIEJIaX.

Hcnamckoe 3aKkOHOATENBCTBO PAaCIPOCTPAHAETCS HA BCIO
HOJUTUYECKYIO JKU3Hb KOpPOJIEBCTBA M ero opranusanuu. Cay-
JIOBCKasi ApaBHsi C MOMEHTA CBOET0 BO3HUKHOBEHHUS 3a00THIACh
0 TOM, 4TOOBl MmapuaT ObLI PYKOBOJSIINUM, HAIPABISIOIINM
U PEryjJMpyrollMM HayalloM JUIs BCEX €€ CUCTEM, KOTOpbIE BOC-
TpeOOBaJO JBMKEHHE pOCTAa U Pa3BUTHA, CONMPOBOXKAABIIEE
oobpenuHenne KoponeBctBa CaynoBckas ApaBus, ee MOCIEIy-
IOLIETO IOJBEMA U BO3BBILIEHUS €€ MPECTHka B MHPOBOM
coo0I11ecTBe.

Takoe ctporoe cinenoBanue KoposeBcTtBa 3akoHy Aiuia-
Xa CO BCEH SICHOCTBIO BBIZICNSCT HCIAMCKYI0 OCOOCHHOCTH B
rJla3ax MHpPOBOrO COOOIIeCTBa, Jefasi €ro  MPHUBJICKAIOUINM
BHUMaHHE 00pa3loM B MEXIYHAPOJHBIX OTHOIICHUSIX MEXITY
UCIIAMCKUM MHUPOM U APYTUMHU MUPAMHU.

Beicokoe nonoxxenne KoponeBcTBa B HCIIaMCKOM  MHpE
U B TJla3aX MUPOBOI'O COOOIIECTBA — TO 3acCiiyra Mpex/e BCEro
CaMoro ucjiaMa, HE IOBOPS YK€ O CTPOrOM CJIEIOBAaHUM HOpPMaM
niapuaTta, nodyepnHyTteiM u3 Kuurm Annaxa u cyHHbl Ero no-
CJIaHHUKa (7@ OJIaroCIOBUT €ro AJUIax U Ja MPUBETCTBYET) B CO-
OTBETCTBHM C COBEPILIEHHON MPOrpaMMoii, pa3paboTaHHOU B
Koponesctse.

B Caynosckoit ApaBun Haxoautcs nepsblid Jlom Aulaxa,
ocHoBaHHBIH st moei (Kaaba B Beicokoutumoit Mekke), Ha ee

3EMIJIC IIOABHIICA ITIOCJIaHHUK HCJIaMa U HOCHGI{HI/II\/'I U3 MPOPOKOB U
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NOCJTAHHUKOB (OJs1arociioBeHne Aljiaxa ¥ MUpP €My), pacrpocTpa-
HUJICS BEPHBIM IIyTh M CBET €ro JAJEKO 3a IPEIeibl 3TON 3eMIIH,
371eCh K€ BO3HMKIIO IIepBOE rocyaapctso Mcnama.

Hcnam nan KoponeBcTBy Bce €ro IeHHOCTH, a coOiroe-
HHE [IapuaTa MO3BOJIMJIO TMOAHATH B TJIa3aX MHPOBOIO COOOIIIE-
CTBA €ro IIPECTUXK U MOJIOKEHHE.

B cnenyromem pasnene Mbl pacCMOTPUM IIpaBa 4eJIOBe-
Ka B paMKax OCHOBHOT'O 3aKOHa O cucrteMme Biactu B Koposes-
ctBe CayJjoBcKasi ApaBusi © B HEKOTOPBIX OCOOBIX CTPYKTYpax,
I TPOSBIAETCS HCIaMCKas OCOOCHHOCTh  BooOIIe, W B
YacTHOCTH OOHapyXuBaeTcst cTporoe cienoanue KoposiescTsa
HOpMaM HCJIaMCKOI'O IIapuaTra B COOTBETCTBUU CO CBSILIEHHOU

Kuuroit Annaxa u yuctoii cynHoiut Ero npopoka.

I[TPABA YEJIOBEKA B OCHOBHOM 3AKOHE U JIPYTUX
CUCTEMAX
B KOPOJIEBCTBE CAYIOBCKAS APABUA

OcHoBHo#i 3akoH Obu1 mpuHsAT B KoponesctBe Cay-
JOBCKasi ApaBHs COTJIaCHO KOpPOJEBCKOMY yka3y oT 27.8.1412
rojia Mo XuKpe. 3aKoH pa3bsAcHSIET (OpMy TrocynapCTBEHHOTO
YCTPOMCTBA M CHUCTEMY BJIACTH, OIPEIEISIET PA3IUUHbIE YPOBHU
BJIACTH B TOCYJapCTBE, MpaBa M 0053aHHOCTH TPaXKAaH, yKa3bIBa-
€T Ha OCHOBHBIE AJIEMEHTHl COLIMAJIbHOW CHUCTEMBI M DKOHOMUYE-
CKME MPHHLUIBI, HA KOTOPBIX 3IKAETCS OOIIECTBO M TrocyJap-
cTtBO. OJHUM CJIOBOM, OCHOBHOH 3aKOH — CHCTEMa BIJIACTU B
KoponeBcTBe, mpuaep uBaTbcsi KOTOPOi 00s3aTeNbHO I BCEX
YPOBHEH BIACTU U YUPEKIAECHUM TOCyIapCTBa B €r0 MOCTOSHHOM
CTpEMIJICHUH K 3a00Te O pEeJIUTUM, ee JOrMaToB M IapuaTa, peaim-

3allM¥ UHTEPECOB HApoja, COOIIOACHUU TpaB JIIOJCH, KOTOphIE
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HOJTBEPANIIO UCIIAMCKOE 3aKOHOJIATENIbCTBO, T'apaHTHPOBATh HX
6e3omacHOCTh U OnarococrostHue Ha 3emie KoponescTsa.

B peun ciyxwurtenst AByX OJIaropoIHbBIX CBSTBIHb KOpPO-
ns @axaa nbH Aoxens Asmza anb Cayza 1o ciaydyaro 0OHapooBa-
HUSI OCHOBHOT'O 3aKOHa O BJIACTH 0CO0O BBIJIEIEHBI T€ OCHOBHI U
NPUHLIMIBI, HA KOTOPBIX 3MKIETcs cucreMa BiaacTh B Kopones-
ctBe CaynoBckass ApaBus. B ero ocHoBe JEXHUT UCiIaM C JOT-
MaTaMHM Bepbl W IIapUaTOM U NMPABUIIbHBIA METOJ B IOHMMAaHHUU
UX HOPM.

bnarogaps stomy, kak ckazan Ciy)xutenab JBYX CBf-
ThIHb, KOpONEBCTBO CTano SpKUM 00pa3loM B MOJUTUKE U CH-
CTEME BJIACTH B HOBOM NOJUTHYECKOW wucropuu. Popmuposa-
HUEe cucreMbl BiracTH B CayJIoOBCKOM ApaBuu OCYLIECTBIAIOCH
HE Ha IyCTOM MecTe, a ObLIO 3aKPEIUICHUEM YK€ MMEBILIETrocs U
JIEHCTBYIOLIErO B TAaKOM OINOpEe, Kak IIapuar, HOPMbI KOTOPOTO
IPOAOJDKAIN MPUMEHATHCS HA NMPOTSHKEHUU JIONTUX BEKOB, a UX
NOJTHOE COOJIIOJICHHE HAYajoCh CO BPEMEHHM 00pa3oBaHUs Iep-
Boro CayJ0BCKOI'0 rocy1apcTBa.

Konctutynus B KoponeBctBe — 3t0  Knura Amiaxa u
cynHa Ero nocnannuka (1a 61arocioBuT ero AJutax W Ja MpH-
BETCTBYET), K KOTOPBIM OOpalIaloTCs Ha CyA MpH PELICHUH
CIIOPHBIX BOIIPOCOB.

CyBepenurer u Bbicmiasg Biactb B Koponesctee Cay-
noBckass Apasusi npuHauiexkuT Kaure Asmiaxa u cynHe Ero mo-
CTaHHUKa (1a OmarocioBUT ero Aimax W Aa npuBetrcTByeT). OHH
XK€ SIBJISIFOTCSI UICTOYHUKOM BJIACTU B TOCYJapCTBE, KaK CKa3aHO B
craTb€ 7 OCHOBHOIO 3aKOHAa. BiacTe  WIM CyBEpEHHUTET B
HEUCIIaMCKOM  [IOHUMAaHUM  IPHUHAUIEKUT IPABUTEIIO, TOCY-
JapCTBY MJIM KaKOH-TMOO M3 BeTBed BiacTH Jojeil. OmHako B
KoponeBcTBe 3T BETBU BIaCTH MOJUYUHSAIOTCS peLIEHUSAM Aula-

xa (Benvk OH U ciaBeH), BeIpaxkeHHbIM B KopaHe u cyHHe.
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B cratbe 8 OCHOBHOrO 3akOHa IOBOPHUTCS, YTO BJacTb
OMMUpAETCSl Ha CIpaBeIMBOCTb, coBeT ("mIypa") W paBeHCTBO B
COOTBETCTBUM C HOpMaMHM I1apuata. Peanmzanus 3THX NpUHLU-
IIOB OCYILLECTBIISIETCS. B COIVIACHO HOPMaM BBICIIEH WHCTaHIMH,
T.€. LIapuara. BellleynomMsaHyThle NPUHIUIBI — 3TO HE JIO3YHIH,
KOTOpBIE CHAayaja BBIJBUTAIOT, a 3aT€M MILYT JUIsl HUX CMBICI,
ABTOPUTETHBIA MCTOYHUK U 3HAUEHUE, OTHOCUTEIBHO YEro IOsB-
JISIOTCS Pa3JINYHbIE MHEHUS, JKEIaHUSI U TOJIKOBaHUS.

Uro kacaeTcs mpaB 4eJ0BEKa, IEKIApPUPYEMBIX MEXKIyHa-
POOHBIMHU JTOKyMEHTaMHM, Haubojee BaXHBIMH W3 KOTOPBIX
ciefyeT cuutath BceoOyto aeknapanuio mpaB udeioBeka 1948
., a TAKXKE KOHBEHIMIO O rPAXKIAHCKUX MU MOJIUTUYECKUX Ipa-
BaX M KOHBEHIMIO 00 SKOHOMHYECKHX M COLMAJIBHBIX IpaBax
1966 r. (Bcrynuiu B cuity B 1976 1.), TO MBI BUAMM, YTO OCHOB-
HoW 3akoH KoponeBcTBa mpemycMmarpuBaeT Aaxe Oosiee MHpo-
KHE 1IpaBa, 4YeM COJEpIKAIIHUECs B BHILICYIOMSHYTBIX JOKYMEHTaX
HPUHIHIIBL.

MexnyHapoaHblE JTOKYMEHTHl JI€KJIApUpPYIOT MHOIHE
OTJIC/IbHBIE TPaBa, OCHOBAaHHBIE HAa JTUX NPHUHLMIIAX, U BCE 3TH
npaBa OepyT CBOE HAyajo B peaJlbHOW KU3HHM 3amagHbIX  00-
IIECTB, U UX UCTOPUUYECKOM, PEIUTHO3HOM M COL[MAJIbHOM HacJe-
T,

OnHako OTIMYHTENbHAs OCOOCHHOCTh M TNPEHUMYIIECTBO
UCIIAMCKOI'O 3aKOHOJATENIbCTBA, KOTOPOE CIYXHUT HCTOYHHKOM
OCHOBHOTO 3aKOHa O BiacTu B KoposieBcTBE, COCTOUT B TOM, UTO
OHO pacKpbIBaeT JBEPH NEPE] BCEMU NPAaBaMU, IIPEIOCTABIISEMBbI-
MU IIapuaTOM, U HAIIEJIIMMH CBOE BBIPaXEHHUE B IPHUHLHUIAX
YBKEHHSI YEJIOBEUECKOro JOCTOMHCTBA, CBOOOJIBI, PABEHCTBA,
00IIeCTBEHHOH B3aMMOBBIpYYKH M coBera ("myps"). Y Bcex
9TUX IIPUHLIUIIOB €CTh UCTOUYHUK, Pa3bsACHSIIOUINN MOHATHS, KOTO-

pble B HUX BKJIQJBIBAIOTCS Ha OOIIEYETIOBEYECKOM YPOBHE. DTHUM
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UCTOYHUKOM SIBJII€TCS Iapuar Ajuiaxa, KOTOPBIM ONpenenser
IpaBa, pa3bsCHIET MOHATHUS, YCTpPaHAET (aJIbIIMBOE U OCTABJISIET
Onaroe.

B rnaBe 3 oCHOBHOrO 3aK0OHa, TJ€ peub UAET O LIEHHOCTAX
Cay/ZIoBCKOro OOIIeCTBa, CEMbs B UCIAMCKOM ITOHMMAaHUH BBICTY-
maeT KaK sapo oOILIecTBa, T WICHBI €ro BOCIUTHIBAIOTCS Ha
OCHOBE HCJIAMCKOT'0 BEPOYUYEHHS, BEPHOCTH U IOKOPHOCTH AJlia-
XY, IOCITaHHUKY AJulaxa U MPEACTaBUTENSAM BIIACTH, YBAXKEHUM K
HOPSIIKY M €ro MCIOJIHEHHIO, JIIOOBU K POJMHE M TOPJOCTH 32
Hee. (Cratbs 9)

l'ocynapctBo 3a00THUTCST 00 YKpEIUIGHHH CEMEWHBIX Y3,
COXpaHEHUU ee apaOCKuX U uciaMckux reHHocreit. (Crarbs 10)

Ienb oOpa3oBaHusi — BCEAUTh BEpY B AYIIM JIOACH, pU-
BUTb UM 3HAHUS U MIpaKkTUyeckue HaBbIKU. (CTaThs 13)

B cdepe skoHOMUYECKHMX MPUHIUIIOB OCHOBHOHM 3aKOH
npeaycMaTpuBaeT HENPHUKOCHOBEHHOCTh YacTHOW COOCTBEHHO-
CTH, HEIOIyCTUMOCTh €€ PEKBU3ULIUH, pa3Be TOJBKO I 0O0IIe-
CTBEHHOT0 OJ1ara 3a cupaBeyiuByt0 komneHcanuto. (Ctatbs 18)

Cratpst 19 3ampemaer HOJHYIO KOH(MUCKAIMIO HMYIIe-
CTBa, a YaCTUYHAs KOH(UCKAIMA B KAaueCTBE HAaKa3aHMUsA 3a Ka-
KOe-TH0O0 TPECTYIUIEHHE OCYIIECTBISCTCS HCKIIOUUTENBHO Ha
OCHOBE CyJICOHOTO pelIeHHS.

BaxxHoe 3HaueHMe MMEIOT HaJIOrM U IOLUIMHBI, KOTO-
PBIMH TOCYZIapCTBO O0JIaraeT (PU3MUECKUX U IOPUANYECKHX JIUIL.
[Ipu 5TOM cClleAyeT OTMETUTH,UTO CUCTEMa HAJOr0OOJOXKEHUS B
KoponeBcTBe mpeBOCXOIUT CHUCTEMBI BO BCEX APYTUX rocynap-
cTBax. Tak eciau Npu ONpEAENIEHUH pasMepa HajOroB MU IO-
IUTMH B OOJIBIIMHCTBE CIy4aeB TOCYJApCTBO Ha3HAYaeT MX II0
CBOEMY yCMOTpeHHuIo, To B CayJqoBCckO ApaBUU OHHU Ha3Hayda-
IOTCSl TOJIBKO TPU HEOOXOAMMOCTH U Ha OCHOBE CIIPABEIMBOCTH,

YTO ABIAETCS OoJIee CIIpaBCJIMBBIM U JIETKUM IJId TpaKaaH.
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Uro kacaercsi 3aksTa, TO B CT. 21 3amucaHo, 4TO coOpaH-
HBbIE CPECTBAa B3UMAIOTCS U PAaCXOIYIOTCS COIVIACHO YCTaHOBIIE-
HUSM IlIapHuara.

biaromapss ucnamMckoMy 3aKOHOJATENBCTBY CAyAOBCKHM
IpaXkJIaHUH OTPaXKJIeH OT TeX (PMHAHCOBBIX 3JI0YNOTpeOIeHUH, OT
KOTOPBIX CTPAAAI0T MHOTHE HAapObl MUPA.

B rnaBe 5 ocHOBHOTO 3aKOHa, Kacaromielcs mpaB U 00si-
3aHHOCTEH, cTaThsl 26-asi IpeayCcMaTpUBaeT, 4YTO TOCYAApCTBO
OXpaHsieT IpaBa 4YEJIOBEKa B COOTBETCTBUU C LIApPUATOM. ITO
OCHOBHOM TEKCT, MOJYEPKUBAIOIIMNA BaXKHOCTb JTUX IIpaB U
00513aHHOCTh TOCyJapcTBa COOMOAATh UX. TeKCThI, cleayromue
3a 3TUM TJaBHBIM TEKCTOM, B KOTOPOM IIpaBa YeJIOBEKa BKIIOYE-
HBI B TJIaBY O MpaBax U 00sA3aHHOCTAX, YKA3bIBAIOT Ha OTACIbHBIC
npaBa, 3a(UKCUpPOBaHHBIC B IIapHaTe MO KpallHEH Mepe 3a ThI-
csA4y JIET A0 MPUHATUSA U3BECTHBIX MEXKIYHAPIHBIX JOKYMEHTOB,
B TO BpE€Ms KaK MHOTHE JEMCTBYIOIUE HbIHE KOHCTUTYLIUU B Psifie
CTpaH HE CoJiepKaT TEKCTa CTaThy 26, clenaBIIel IpaBa 4elloBe-
Ka [0 1IapHuaTy npaBaMu I'paXkJIaHUHA.

CocraBisioliie 1paB 4YeJOBEKa,  COJAEpXKAIUECs B
OCHOBHOM 3aKOHE, BKJIIOYAIOT TIpaBa, 3a(UKCHpPOBaHHBIE B
MEXIyHAPOJHBIX TOKYMEHTaX, a TakK€ HEKOTOpbIE IIpaBa, KOTO-
pble TOCYAapCTBO 00S3yeTCsl BHIMOJHATh B OTHOLICHUU TPaKIaH.
Tax, rocyaapcTBo rapaHTUpyeT IpaBO I'pakJaHUHA U €0 CEMbU
Ha o0ecrieyeHne B CIy4ae Ype3BbIYAHbIX 00CTOSATEILCTB, 00JIe3-
HHU, HETPYAOCTIIOCOOHOCTH M CTAPOCTH U MOJICPKUBAET CUCTE-
My couuanbHoro obOecneuenusi. (Crarbs 27) Bee 3T0 siBisiercs
HOJUIMHHBIM HCIAMCKUM B3TJISA0M, HMMeromuMcs B CBSIIEHHOM
Kopane n B CyHHE mpopoka C TOYKH 3pEHUs NpUHLUIA U IIPAK-
TUKH.

l'ocymapcTBO momMoraer TpyIAOyCTPOHCTBY CHOCOOHBIX K

TPYZy TPaX/aH, yCTAaHABIMBACT MOPSAIKH, 3alIUIIAIOIINE paboT-
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Huka u padoronarens. (Ctares 28) [TomobHast mpakTHka COOTBET-
CTBYET NPHUHILIMIIAM HCJIAMCKOTO 3aKOHO/IATEeNILCTBA.

B 3akoHne o Tpyne u TpyaoBbix kagpax CaynoBckoir Apa-
BUU TOAPOOHO M3JIAraloTCsi MHOTHE AaCIEKThl 3alIUThI pabodero
B OTHOIICHHWU OIUIATHI M OXPAaHbI €ro 3/I0POBbs, TaApPaHTUU OT
IPOM3BOJILHOTO YBOJIbHEHUS. B TOKyMeHTe nMeeTcs Lenblil  pas-
Jiel, TIOCBSIIEeHHBI  O0oprOe ¢ Oe3paboTtulieil, KoTopas 3ampeTHa
10 IIapHary.

l'ocynapcTBO 3a00TUTCS O Pa3BUTUU HAYKH, KYyJIbTYPHI U
JUTEPATypHl, MOOUIPSET HAYYHbIE UCCIICAOBAHMS, TIPUIIaraeT yCH-
JMSL U COXpaHeHHs apabCKOTo M UCIAMCKOTO HaceIusi, BHOCHUT
BKJIaJ B apaOCKyIo, UCIIAMCKYIO U OOIIEUeIOBEUYECKYIO IUBUIIH-
3aruu. (CtaTbs 29)

locymapctBo oOecrneunBaer BceoOiiee — oOpa3zoBaHUE,
Oepét Ha cedsl OTBETCTBEHHOCTHh 3a OOpHOY € HErpaMOTHOCTHIO.
(Cratbsa 30)

TakoBa ucrmamckas MPaKTHKA, COOTBETCTBYIOIIAS TOMY,
YTO 3alMCaHO B CBALIEHHOM KopaHe M cyHHE IocllaHHUKa (Ja
O5arocnoBuT ero AJuUlax U Ja TPUBETCTBYET): MOOYXICHHE K
3aHATUIO HAyKoH W 3a0o0Ta 00 yu€HBIX, OOJIerdyeHHe JIOASIM J10-
CTyNa K 3HaHUSM.

YkazaHHbIE TEKCThI BKJIIOYAIOT B ceOs gaxe Oosee 3HAUU-
TEJIbHOE YHCIIO MPaB B OTHOLICHUHU KYJIBTYPhl, YeM MEXKIyHapO-
Hble TOKyMeHThl. Tak, B cT. 31 TOBOpUTCS, YTO TOCYAapCTBO
3a00TUTCS O HApPOJHOM 3JIpaBOOXPAaHEHHH U 00ECIeurnBaeT oxpa-
HY 3[I0POBbS KaXIOMY TPKIHUHY. DTO YTO KAacaeTcsi OCHOBHBIX
COLIMAJIbHBIX TPaB YEJIOBEKa.

OCHOBHOW 3aKOH TPEAOCTaBHI TPaXXIAaHUHY €IIe OJHO
JIOTIOJTHUTEIBHOE MPABO, HATOXKKUB HA TOCYAApCTBO OTBETCTBEH-
HOCTh 3a COXpaHEHHE M OXpaHy OKpYKalolled cpeabl, a Tak-

K€ ee pa3BUTHE U NpeaoTBpalieHue 3arps3nenus. (Ctatbs 32)
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371ech Mbl UIMEEM JIEJIO C COBPEMEHHBIM TEKCTOM Ha YPOB-
HE KOHCTUTYIIMI BCEro MHpa, HEOOXOIUMOCTH B KOTOPOM Tpebo-
BAJIO pa3BUTHE HayK OO0 OKpyXKalolleW cpeae M HX CBs3b C
coxpaHeHueM 3710poBbs. [loaToMy KoponeBcTBo He mpemMuHYI0
BKJIIOUUTh €r0 B OCHOBHOM 3aKOH B Ka4e€CTBE OJHOTO M3 IIpaB
rpaXJaHMHAa Ha TO, YTOOBI HMMETh IMPUTOAHYIO JUIS 3eMJICACTHS
MOYBY, YUCTBIN BO3IyX U BOAY.

B cBamennom Kopane 3anpeniaercs pacnpoCTpaHATH
Nop4y Ha CyLIE U Ha MOpE, a B CyHHE IPOpPOKa coaepkKarcs yka-
3aHMS, 3alIUILAIOLIME MECTO, IHILY, IUThE U 310POBbE UEIOBEKA
OT MOpYH.

B crarbe 36 rocymapctBo o0si3yercss oOecreunBarh Oe3-
OIACHOCTH JIJISl BCEX €0 I'Pa)/J1aH U IMPOKUBAIOIIMX B Ipeaenax
cTpanbl moAeil. OrpaHnuMBaTh JEHCTBUS, 3a1€PKUBATh WIH AEp-
’KaTh Y€JIOBEKa B TFIOPbME Pa3pelllaeTCsl MCKIIOUUTENBHO B COOT-
BETCTBUM C HOPMaMH OCHOBHOI'O 3aKOHA. OTOT TEKCT OOBIYHO
IPUBOJUTCS BO BCEX KOHCTUTYLMSX LUBUIM30BAaHHBIX IOCY-
JapCTB.

B cratbe 37 oCHOBHOrO 3aKkoHa IpegycMaTpUBAacTCs He-
IPUKOCHOBEHHOCTD kwinll. He pazpemaercss BXOANUTH B XKUINLIE
0e3 paspelieHus] ero Xo3siMHa, a MPOM3BOJCTBO OOBICKA JOITyC-
KaeTcsl JIMIIb B CIy4asiX, IPELyCMOTPEHHBIX 3aKOHOM.

B cratbe 38 mpenycMoTpeHa mapuarckas HOpMa, KOTO-
past ObuTa BKIIIOYEHA B KOHCTUTYLIMM MHOTHX LMBHJIM30BAaHHBIX
rocyapcTB, a MMEHHO, YTO HaKa3aHUE JOJKHO HOCUTH IEpCO-
HaJIbHBIN XapakTep, MPECTYIUIEHUE U HaKa3aHUE OINpeAeIsIoTCs
UCKJIIOYMTEIPHO HA OCHOBE yKa3aHHs IlapuaTa WIM OCHOBHOIO
3aKOHAa W, HAKOHEll, HaKa3aHWE Hajaraercs JMIIb 3a Te Aes-
HUS, KOTOPBIE MOCIIEOBAIN 110CJIE BCTYIUIEHUS B CHJIy OCHOBHO-

T'0 3aKOHa.
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VYKa3aHHbIE TEKCThl CUYMTAIOTCS BEJIMKHMMHM OCHOBaMH,
BKJIIIOUEHHBIMU BO BceoOmryro jaeknmapanuio IpaB — 4eJOBEKa.
OpnHako NpUBEACHHBIE B BHIICYNIOMSHYTBIX TPEX TEKCTaX HOPMBI
— 3TO BEPHOE M YECTHOE IPUMEHEHUE cBslleHHON Kuurn Amna-
xa u cyHHsl Ero mocnannmka (na 6marocioBut ero Amjax v ja
npuBeTCcTBYET). Aunax BceBbllIHMN rOBOpUT: «...H (Harpaga ao-
CTAHETCs1) YEJIOBEKY JIUIIb 32 TO, YTO OH JAesial» (3sesna, 39).

Annax BeeBbiHuii Takke ckazan: «He nmoHecér nHecymas
6peM511 OpemMeHu l[pyroﬁz...>> (Hounoe mytemectsue, 15).

N nanee: «..nm Mbl (HMKOT[Ia) HE Haka3bIBaIM (JIrofeil),
MOKa HE HANpaBJUIM (K HUM) MOCIAHHUKA» (Hounoe myTemecTsue,
15).

B Cpsmiennom Kopane 0 HENMPUKOCHOBEHHOCTH YKUJIMIIL
CKa3aHO, YTO pa3pelIeHO BXOAUTh B JOM JIMILIb IIOCIIE pa3pelie-
HUS BOMTH U IIPUBETCTBUSA TEX, KTO TaM KUBET.

B cnoBax xanuda Ymapa ubH anmp-Xarraba, CKa3aHHBIX
14 BekoB Ha3aja, colep)Karcs TrapaHTHH, 3a(UKCHpPOBaHHBIC B
TpEeX MPUBEICHHBIX BBIIIE CTaThsIX OCHOBHOIO 3akoHa: "KisHych
Annaxom, 4eloBeK B uciame He Oepercs B MOJIOH (He mojBepra-
eTcs apecTy) 6e3 crpaBeJIuBOCTH .

OTH TapaHTUH, BBUAY WX BaXHOCTH, OBUIM BHECEHBI B
OCHOBHOI 3akoH BinacTu KoponeBcTBa. U Bce 3akoHOIaTeNbHBIE
aKThl, BBIXOJAIIME B KAYECTBE Pa3bsCHEHMsS] HOPM STUX IapaH-
TUH, TOJKHBI UCXOIUTh U3 YKa3aHHbBIX UCIAMCKUX IPUHIUIIOB.

OTHOCHTENBHO BBIPAKEHUSI MHEHHUS U CBSI3M OCHOBHOU 3a-
KOH TIpeAyCMaTpHBaeT, 4YTO CPEJICTBAa MaccoBOW HMH(MOpMAIHH,

e4yaTb U BCC CPCACTBA BBIPAKCHHUA MHCHUSA MOOJDKHBI TIPHUIACP-

' IMeeTcs B BULY ylIa.
2 CMBICT 3THX CIIOB B TOM, YTO HU OJMH YENIOBEK HE OyJeT OTBe-

4aTh 32 Yy>KHE TPEXH.
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YKUBATbCSl YCTAHOBJIEHHBIX IOCYAAPCTBOM IOPSAIKOB M HECTH J10-
Opoe cIoBoO.

Cratps 39 3anpemaer AeWCTBHs, BHOCALIME CMYTYy U
packoJ WM 3aTparuBaroie 0e30MacHOCTh rocyAapcTBa U 00IIe-
CTBEHHBIC OTHOIIECHUS B HEM, OCKOPOJISIOINE JOCTOUHCTBO YeI0-
BEKa U YIIEMIISIIOIINE €ro IIpaBa.

Crates 40 npenycmaTpuBaeT HEMPUKOCHOBEHHOCTH TEJle-
rpadHBIX U TMOYTOBBIX OTHPABJICHUH, TEIE(OHHBIX Pa3rOBOPOB.
Wx 3ampemnieHO KOH(PHUCKOBBIBATH, 3HAKOMUTBCS C UX COAEPIKaHU-
€M, 3aJepXKHUBaTh WM IPOCIYLIMBaTh, 3a HCKJIIOUYEHUUEM TEX
CIIy4aeB, Ha KOTOPBIE YKa3bIBAET 3aKOH.

3a0’)KE€HHBIE B yKa3aHHBIX BbIlIe cTaThax 39 u 40 HOpMBI,
perynupyoomue cBoOOy BBIpOKEHUS MHEHHUS (CIoBa),  SB-
JSI0TCS. IPU3HAHHBIMU B MEXKIyHAPOJIHBIX 3aKOHOAATEIbHBIX aK-
tax. OHaKoO BKIIIOUEHHBIE B OCHOBHOM 3akoH KoponeBcTBa ra-
panTun OepyT B KayecTBe cBoed ocHOBHI CBsmeHHbI Kopan wu
HOpMBI IIapuaTa, KOTOPBIH 3aIpelacT BHOCUTh CMYTY: «...BBEp-
rath B UCKYILEHHE' XyKe, 4eM youBaTh» (Koposa, 217). Miciam mo-
Oy)XIaeT KpemuTh €IUHCTBO M JIep’KaThcs 3a BepBb AJniaxa:
«/lepxxurtecy 3a BepBb Ailaxa Bce W HE paszaensutech» (Ce-
meiictBo MMpana, 103).

Kpowme toro, ucinamckoe 3aK0HOIAaTENBCTBO 3alIUINACT UH-
JUBUAYAIbHOCTh YEJIOBEKAa M €ro TalHbl, OXPAHSET €ro oT He-
OpE)XHOTO OTHOUICHUSI K HEMY, OCOOCHHO B TOM, 4YTO Kacaercs
JIeJl €r0 CEMbH, KOTOPBIE JOBEPSIOTCS MIOUTE U CPEACTBAM CBSI3H.

HlapuaT 3ampeniaer IIMUOHAX M JI000E BBICIEKHBA-
Hue, Beab B KopaHe cka3aHO: «..M HE BBICIEKUBANTE) (KomHa-
o1, 12). [lomoOHBIE AEWCTBUS pa3pelialoTcs JTUIIb IS 3alIUThHI

npaB o0IIeCTBA MM JIPYTUX JIOJAEH, KaK 3alucaHO B OCHOBHOM

' 31ech peub UAET O TEX MyCyJIbMaHaxX, KOTOPBIX KYPaHIIMTHI CH-

JIOH TBITAINCh 3aCTaBUTh OTPEYBLCA OT UCJIaMa.



71

3aKOHE BJIACTH. A BbICILIEH MHCTAHLIMENH U UICTOYHUKOM YTBEpPXKIE-
HUS IIpaBa JyIs JIIOJIEH U €ro HOpPM sIBIIsIeTCSl 3aKOH Ajuiaxa (Be-
muk OH u ciaBeH), 3adukcupoBaHHbIi B Kopane u cyHHe.

OCHOBHOH 3aKOH NIpPETyCMaTPUBAET HE3aBHUCHUMOCTh Cy-
nebnoit Bnactu B CaynoBCKOM ApaBuu, TJi€ HET IPYroro BEpXo-
BEHCTBA HaJ| CYJbsIMU B UX CYJIEHCKUX PELIEHUSIX, KPOME IIapua-
ta. (CtaTbs 46)

I'paxnanaM n npoxuBarolmuM Ha Tepputopun Kopones-
CTBa JIIOASM TapaHTUPOBAHO NpaBo oOpamieHus B cya. (Crarbs
47)

Koposb 1 TOT, KTO ero mpexacraBisieT, 3aboTsrcs 00 uc-
noJHeHnu cyaeOHbIX pemeHuid. (Crates 50)

He3zaBucumocTh cyneOHOM BiacTH U 3a00Ta KOPOJS HIIU
TOTO, KTO €r0 MPEJCTaBIsIeT, 00 MCMOMHEHUN CYIeOHBIX pele-
HUN SBJISICTCS. Ba)KHOM TapaHTHEW pealu3alyy 3allMCAHHBIX B
OCHOBHOM 3aKOHE IIpaB YE€JIOBEKA B CIIyyae €clid OHU OyayT Hapy-
LIEHBI WJIN YIEMJICHBI.

[IpenmyniecTBO 3anucaHHBIX B OCHOBHOM 3akoHe Kopo-
JeBCTBA TIPaB YEJIOBEKAa B TOM, YTO OHHM HPEACTABISIOT COOOU
IIApUATCKUE HOPMBI U SICHBIE, OIPEIEIICHHBIE 10 YEpTaM U I10-
HATHUSAM 3aKOHOJATENbHBIE aKThl, & HE SIPKUE JIO3YHI'M M NPUHIU-
b, KOTOpBIE CBOJAT HA HET JIeKAIlMe B UX OCHOBE (haHTa3UU U
(anpIIMBbIe MOHATHS, YTO JEJaeT UX BPEAHBIMU Ui 00IIecTBa U
MYCYyJIbMaHHHA.

Wrak, npaBa uenoBeka B HMCIAMCKOM 3aKOHOJATENIbCTBE
BEAyT ero Ojarojgaps WX NPABWIBHBIM TOHATHUAM K IOABEMY,
NpOrpeccy M IMOBBIIICHUIO CHOCOOHOCTH 3acCelsiTh 3€MIII0 U Jie-

JIaTh €€ LBETYILICH.

3AKJIIOYEHUE
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W, nakonen, sTa HMciIaMcKasi OCOOCHHOCTb COOJIOECHUS
IIpaB 4Ye€JIOBEKa, KOTOpas y4duThIBaeTcsd Ha npaktuke B Kopones-
ctBe CaynoBckasi ApaBus, K COXAaJICHHIO, HE CUMUTAeTCs 00s3a-
TEJIbHOW B OOJIBIIIMHCTBE TOCYAApCTB UCIAMCKOTo Mupa. MHoOrHe
rocy/apcTBa, IJI€ OCHOBHOM PEJIMTHEN SIBISETCSI UCIIaM, UCIIOBE-
OYIOT B pe3yJbTaTe YBIEYEHMs 3alaJHOM MBICIBIO WIM IOJ-
YUHEHHOCTH €M KaK pa3 BBIIABUTIAEMBIE 3TOM HACOJIOTUEN MPUH-
MBI U JIO3YHTH, KOTOPBIE MPEACTABISAIOT HCTOPHUIO, HACJIEenne
Y JKM3Hb 3anaja, Janékue oT pyKoBoACTBa Aliaxa.

VIMeHHO TO3TOMY 3TH TOCYJapCTBa BBINIAIAT CIIAOBIMU
Hepe]] JIMLIOM HalpaBICHHON IPOTUB HUX KPUTHKHU 3araja B TOM,
YTO KacaeTrcs Ipas 4desoBeka. Ho Benp MX UACHHOE MOPAKECHUE
HA4aJ0Ch UMEHHO C IPUHSATHA 3allafHbIX TMOHATUHN U IIEHHOCTEH,
U CJIEJIOBAHMUS 3a 3allaJHbIMM JIO3yHraMu U 3akoHamu. Korna yka-
3aHHBIM TOCyJapcTBaM CTaHeT sICHO (Oxarojgaps OCO3HAaHUIO
TpeOOBaHUII MyCyTbMaHCKOW Bephl MX HApoOAOB, HX IIapuaTta,
KYJIbTYPHOTO Haclleusl U COLMAJIbHBIX LIEHHOCTEH, YTO BCE ITH
NPUHIMIBI BpeIAT UX OOLIecTBaM U SBISIOTCS KaMHEM IIpeT-
KHOBEHUS Ha IIyTHU K IPOTpecCy, TOrla OHU IIOMBITAIOTCSI OCBO-
OOUTHCS OT TAKOM 3aBUCUMOCTH OT 3alafHOi HIEOJIOTUH B 00-
JacTU TpaB 4YeJIOBEKa, OUYUCTAT ceOs OT KIMIIE 3amajHbIX
CpEeICTB MaccoBOi MH(OPMAINK, OTPULIAIONIUX MTPABO UCIAMCKUX
roCyapCTB Ha PEJIMTHO3HBIE, COLMAIbHBIE M KYJIbTYPHBIE OCO-
O6enHoctu. IMEHHO Ha 3TO JKAIYIOTCS MHOTHME rOCyIapcTBa,
CTPAJAIOLINE OT TOPHKHUX IUIOJIOB BCErO, 0 YéM OBLIO YIOMSIHYTO
BBIILIE.

3T10T (paKT 0COOCHHO OTUETIIMBO MPOsBUICA Ha BeHckoii
KOH(EepeHIIMN N0 TpaBaM YeJoBeKa, mpoxonuBiiel ¢ 14 mo 25
utoHs 1993 r., rae MHOrME M3 NIPUHUMABIIMX Y4aCTHE TOCYIapCTB

IBITAIACH OTCTOSITh CBOK KYJIBTYPHYIO U COLMAJIBHYIO HWHJIHBU-
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IyaJIbHOCTb NIEpe] HATUCKOM 3aIlaIHOM KyJIbTYpBI U €€ MOHATUH B
00J1aCTH MpaB YeJIOBEKa.

Perrenne HaxoIUTCS B pyKax MCIAMCKHUX CTPaH U COCTOUT
B UX BbIOOpE pyKoBOjCTBa Ailaxa, cBAeHHOro Kopana u cyHHbI
pOpOKa, OCHOB IIapuaTa M €ro MPUHIUIIOB, MPOSBICHUU T'Op-
JIOCTH 32 CBOIO PEIIUTHO3HYIO M KYJIbTYPHYIO MHIMBHYaJIbHOCTD,
COOJIIOJICHHSI U TIPOBENICHUS €€ B JKU3Hb.

OTa MHIUBUAYATBHOCT 00ECIEeUnBaeT HCIAMCKHUM TO-
CyIapcTBaM MOYETHOE MECTO B MUPOBOM COOOIIECTBE B 00IacTH
IpaB YeJOBEeKa.

MycynbMaHe TPHUISPKUBAIOTCS HOPM IIapuaTta, KOTO-
pble AUKTYEeT UM MX UCIIaMCKoe BepoyuyeHue. M3 ocHOB mapuata
OepyT HAayaJo MPHUHIIMIIEI TPaB YEIOBEKA M MX MPABHIBHBIC IIO-
HATHUSI, OCOOCHHO Kacaromuecss CBOOOIBI YeIOBeKa, MOJHUMAIO-
LICH €r0 YPOBEHbB, IIPAaB MYCYJIbMAHCKOM XKCHILMHBI B paMKax €€
YeJI0BEYECKOr0 JIOCTOMHCTBA, MHTEPECOB CEMBbH U OOIIECTBA.

OcHoBamH mapuaTa MycCyJIbMaHEe PyKOBOJACTBYIOTCS B HUX
NPOTUBOACUCTBUH MPECTYIHOCTU U €€ pa3pyLIUTEIbHOMY BIIHS-
HUIO Ha OOILIECTBO, KOTOPOE MMEET MpaBO Ha OE30MacHOCTh U
CTHOKOMCTBHE, W MMEHHO LIapuaT 00ecTeYrBAET 3alUTy OT Mpe-
CTYMHOCTH M €€ CACpKHMBAHHWE HaKa3aHUSIMH, BO3ME3TUEM U
YKpEIUIEHUEM MIPaBOCO3HAHUSI.

HlapuaTt 3aKirouaeT B ce0e BBICOKHE IIEHHOCTH CBOOOJBI
MBICJIH M CJIOBA, HO JIUIIb IPH COOIOACHUU MIAPHATCKUX HOPM,
a TIO9TOMY MBI HE UCTIBITHIBAEM HEOOXOIUMOCTH B MOJPAXKAHUU U
3aMMCTBOBAHUSIX.

Mbl BUAMM, K KaKUM MaryOHBIM TIOCTEACTBHUSM MJIs
OTJINIFHOTO YelloBeKa M OO0IIecTBa B LIEJIOM IPHUBEIO BO MHO-
I'HX CTpaHax MHpa JIO)KHOE TOHUMaHHUE IMPUHIUIIOB CBOOOIBI Ye-

JoBeka, "apudmernyeckoe" ypaBHHBaHHE MEXAY JIOAbMH 0e3
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yuéTa YeIOBEYEeCKOr0 MHEHHS WU CHPaBEJIMBOCTU B OTHOIICHUH
npaB v 00s13aHHOCTEH BHYTPH O0IIECTBA.

[Ipumenenue miapuara SBISETCS CAEPKUBAIOIIMM Haya-
JIOM JJIi MyCYJTbMAHCKON OOIIMHBI, 9TOOBI HM30€KaTh MaJACHUS
HpPaBOB, MEPEKUBAEMOTO 3alaJHBIMU OOIECTBAMHU, PACIpPOCTpa-
HEHMS HECIPaBEUIMBOCTU U OE3HPABCTBEHHOCTH, POCTA MPECTYTI-
HOCTH U pacrajia CeMbH.

Kpome TOro, mapuar sBIS€TCS HAIIUM OPYXHEM U
CTEp)KHEM Hamie OOOpOHBI, KOr/a MbI JaéM OTIOp IOJ03PHU-
TEJIbHBIM U TIPECIEAYIONIMM HEONaroBUIHBIC LENHU KaMIIaHHSIM,
TpeOYIOUIMM OT MyCyJbMaH IMOAYMHEHHUS 3alaJHON UACOIOTUU U
€e TOHATHUSM, ¥ 3TO HECMOTPS Ha TO, YTO B HAIll BEK HIMEHHO MY-
CyJIbMaHe SIBIIIIOTCS HOCHUTENIIMH PYKOBOJCTBa AJllaxa B BEpO-
YUYCHHHM W [Iapuate, KOTOPBIA TO3BOJISET MM OBITh TaKUMH,
KaKie OHH €CTh,— «Iy4llIed U3 CO3AaHHBIX (Ha OJaro) JroAsIM 00-
mue» (CemeiictBo Umpana, 110).

MycynbMaHcKast OOIIMHA MPECTAaeT B BOIPOCE NpaB ue-
JIOBeKa MOOOPHUKOM BEPHOTO O0KECTBEHHOTO MyTH, KOTOPHIM Ye-
JOBEK ObLT YIOCTOEH OoJyiee 4eM 3a ThICAYY JIET 10 MOSBICHHS
MEXIYHApOIHBIX JOKYMEHTOB, Besib B KopaHne ckazaHo: «MbI 1o-
YTHIIM CHIHOB Ajlama (Hounoe mytemectsue, 70).

Kornma mycynbeMaHckast 0OIIMHAa — TOCYAapcTBa H HapoO-
JIbl — JOCTUTHYT KOHCEHCYCa B BBIOOpPE CaMOro MpsSIMOTO U T0JIe3-
HOT'O B [IPaBax 4eJOBEKa B CBETE PYKOBOJCTBA AJllaxa, MX MECTO
B COBPEMEHHOM MUpE M KaK pa3 B BOIIPOCE O MpaBax 4yejaoBeKa Oy-
JET MECTOM YUMTENS, a He nmapTol yuyeHuka. «O 1e, KTo yBepoBai!
OtBeuaiite Ajulaxy M IOCIAHHUKY, KOIZla OH IPU3bIBAET Bac K

TOMy, YTO JaCT BaM JXM3Hb,' M 3HaliTe, u4TO AJIaX CTAHOBHMTCS

! 3ZI€CI> HMCECTCA B BUAY 3HAHUC, YHOI[O6JI$IGMOC KHU3HH, TOTJa KaK

HEBECKCCTBO CPAaBHUBACTCA CO CMEPTHIO.
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MEX YEJIOBEKOM U cepileM ero u 4ro k Hemy Bbl Oynere coOpa-
HBI!» (Jlo6bIua, 24)
butarociioBenue 1 Mup rociofiMHy Hamemy — MyxamMmeny,

€ro CEMEUCTBY U BCEM €r0 CHOJBUKHUKAM !



